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For the keeping of 
Courts-Leiet and Courts-Baron : 


Wherein is largely and plainly opened. The Ju- ji 
risdi&ion of theſe Courts, with The Learning of AMa- 
nors, Copyholds, Rents, Herriots, and other Services and |: 
Advantages belonging unco Manors; ſhewing the Lord's}: 
due and the Tenant's duty. 
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\rOTAY 
READER. 


Conceive it would be eſteemed 
an unneceſlary and fruitleſs 
Preſumption to ſay any thing in 
the Praiſe of this Treatiſe, more 
than, that it is the Compoſition 
of the no leſs Judicious than La- 
borious Sheppard; and that it 
hath hitherto been fo well recei- 
ved and efteemed by the Profeſ- 
ſors of the Law, that it hath al- 
ready paſled the Sixth Edition s 
and that notwithſtanding the ſe- 
veral Errate's it - hath gathered 
formerly,” by the want of care or 
$kill of the Correctors it hath.met 
with. Which Eſteem (next to the 


great Ability of the Authour ) I 


am perſuaded the Book hath ac- 
quired:by the Accurateneſs of its 
_ Bre- 


oy {rt * © : 


Zo the Reader © 
- Brevity, : Which, .r 


It more 
Portable 


, and conſequently leſs 
troublefame YA 2,90) work of 
nNatuge. 2 d * | 


AWE 
Court-Heeper's 


GUIDE. 


What a Court is ; And #be ſeveral kinds 
of Courts. i a ] =tfy 


1, _ Court (in a Law-ſenſe) is tax Courr 
A ken for the iplace where juſtice v** 
its judicialy adminifired- And The kinds 
(it is cither ſpiritpals; 5, c. for ſpiritual of Cov7ts 
cauſes and matters or civil z 5. for-ci- 
vil catſes and matters., The civil Courts 
Are apain,. either of Record, as the Pax- 
Jliamene, the Court called the King s- 
bendh; the Leet or Law:day 3 and many 
others. Or not of Record;'as tþe Coun- 
ty Court, Hundred Court, and Court 
Baron. Co.,Inft, t part, f: 58. 269.117. 
We ſhall ſpeak onely of the Leet, 
and: Court Baron  and- firſt we -{hajl 
. B lay 


Of a Conrt Leet. | 
fay ſomewhat of them both together, 


and then we: hall . fpeak of them 
aſunder. 


; I DI OE OE IS 3. 4 —_— _ 


© H AP. W., , 
Of a Leet aild Court Baron together. 


"Heſe Courts agree in ſome things, 
as in this,':1 They are both the 


Kingdoms Courts. 2. They may be ' 


keptat-any-place within the prevind of 
the Court. 3. They were both origi- 
nally granted by the King. 4. They 


- 2 were both infiltutedfor the more ſpftdy 
'- edminifiricoweFjoftice.” But infadre 


© thibgs they difſexs For, 'x.i TheCourt 
” Baron imay bei ktpt: once -every three 
weeks, or {as ſome think) ofener, :if it 
pleafe' the! Lorl..-:Bar'a Court Lect is 
riot kept'above'twioe a-year,.124 Court 
Barons did originally belong toinferi- 
var Lords of Manors3 but CoirrtLeets 
did originally belong to (the- King. 
;3.The Court Bar#n is incideneto-every 
Manof;' fo that every Lord of a-Manor 
ray keep a Court Baron, but few Have 
Leets 3 for inferiour Loxds of Manors 


L 
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Of- a Court Leet. 


cannot- keep Leets without a ſpecial 
Preſcription , or a ſpecial - Patent for 


them. 4. In the Court Baron the Suitors: Judge. 


are Judges, but in the Leet the Steward. 


is Judge. 5. In the Court Baron the Ju-.Jury. 


xy may be of leſs than twelve, but in 
the Court Lect neyer 3 for in a Court 
Leet firapgers may be impanelled of 
che Jury, but not ſoin the Court Ba- 
ron. 6. A Court Baron cannot continue 
withont two Suitors ad minimum, but 
a Court Leet may continue without any 
Suitqrs, 7. The Court Baron doth not 
enquire of any offence againſt the State ; 
But the.Leet doth enquire of all offen- 
ces under-High-treaſon, and of ſome . 
High-txeaſons alſo bat-as Felonies:: . 
Co, of Cppibolds, fo. 560,61, H.7.4*. 
Now we ſhall ſpeak of them afune | 
der; And firſt _—_ hoes | 


— —_———— 


-'C H A P. 1, 
Of the Lees, 


H E Leet (called a6 a Law-day, Leer. 
and a. view of Fraok-pledge ). is 


an ancient it Court of Record, inſtituted What, 


B 2 for- 


4 Of a Court Leet. 
for refortnation of 'publick Offences or 
Crown-matters within the ' precin& 
.- *-{ thereof, affcr the example of the She- 
riff's turn. For the Leet is derived'iout 
;. "of the Sheriff?s turn, and is holden be- 
Judge. fore the Steward as Judge 3 who hath 
_ "-, (except in fome few things) the fame 
original of POWer for the compaſs and reach of its 
it, juriſdiction; which the Sheriff hath in 
his-turn for the whoſe County. | And 
therefore after the grant of this deriva- 
tive Leet, the Sheriff in his turn is not 
to meddle withm'the reach of this Leer, 
unleſs it be in caſe of the negleR of this 
Co, 4 Inſt. Leet 3 and that'not then rietHer (as it 
201-laith, ſeems) withoute ſpecial writ: ahd un- 
of 28E4.z, ib it be int caſe where the Beet is for- 
cap. 9. ex- feit into the'Rings-hrands. / And if the 
tends not Sheriff doc othei iſe, he'is a'rrefpaſſer : 
GREW And ifthe Sheeiff warn any man that 
on =brg doth live under the precin& of another 
omiſſion, - Leet, to appear at his Court, the party 
| may be diſcharged by 'a ſpecial writ. 
This Court at firſt was doubtleſs by 
the King's grang, but atthis day it is 
and may be claimed by preſcription. 
7 Finches Taw 246. Co. 2 part df "Inf. Fj 2. 

\Co, 4 part, *bi54.'F,N. B,16os -* 
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CHAP, Iv. 


" Of the place wherein the Leet 3r 16 be 


kept, | 3 


HE Leet may bekept in any place 

within the Hundred , Pariſh or 
Manor of which it is: as-if it be a Leet 
for a Hundred it may be kept in any 
part of the Hundred: : If it be a Leer for 
a Pariſh or Manor, -it may be kept 'in 
any place within.the Pariſh or Manor. 
In this therefore it doth differ from the 
Sheriff's turn, which is to be-kept in 
the accuſtomed place, otherwiſe the 
Sheriff may be puniſhed for it by. in» 
di&tment. Mag.Charta,ch.35. Dyer 151, 
8 H.7.1. 4. Co. of Copybold, fol, 60; 
Powell of a Court Leet, f. 22, 23. Co, 
«pon Mag, Charta, f.72. 


Bz- CHAP, 


" Of '« Conit Leet. 


CHAP.-v. 
Of the time when the Leet muſt be kept, 


T HIS Court is obtained by grant, 
or prefcription3 if it be gotten by 
grant it muſt be kept according to the 
grant. Otherwiſe it is by preſcription, 
| for a Leet may be kept at any time of 
the year, if it hath been uſed time out of 
mind fo to be kept. And the Lord of 
this Court is.not. as the Sheriff is for his 
turn, /bound: to keep it twice a year 
(viz) within a month of Eafter, and 
within 2. month of Michaelmas, For 
one may preſcribe to keep his Leet once 
or twice a yearat any time of the year 
upon: reaſonable warning given, and if 
ke can by. uſage prove it to be fo kept, 
itis good enough. . But if the Let hath 
been uſed to be kept but twice a year, . 
and at a day certain, or within a month 
of MichaeImas and Eaſter, and was ne- 
ver known to be kept at any other time, 
then it muſt be kept at that time, and 
cannot be kept at any other time. And 
if it be kept at any other time, all the 
As of the Court arc Coram non _ 
an 


Of x Counts Leeb. 
and i void, Co; ſuper. Lit. 115. of Copi- 


bold, f, 60.7 1+ Co. 2jpart of Inftaf,72, . 


28H,6. 7. Dyer 233. Farvdll of 4 Court 
—_ 20, 22,06 ©, | | 


Mitt 


= AM 
The perſons that are bound to doe ſunt fo 
this Conrt Leet. 


L L perſons of nk V from x2 
years old to 60. except religious 
perſons Batons, Earls, [Tenants in any 
cient demeſne, and. Guch as have Hun- 
dreds of heir own, that dwell within 
the precinof other Leets, are bound to 
doe ſuit in this Court. Forevery man 
mutt be within ſome Leet, and no'prey 
ſcription will exempt a man from it. If 
therefore a man be underno particular 
Leet he ſhall be under the Sheriff's turn... 
But if a man dwell within the precin& 
of another Leet, and have Lands onely 
within my Leet, I may not compell 
him- to doe ſervice tomy Leet. 
yet. if he: dwell ſometimes in; one 
place, and ſometimes iw:another, and 
one of theſe places is within my Leet,, 
where he dwells at the time my Leet; 
B 4 = 


+8 Of « Court Leet. 

Where he js held 3 in this caſe, and at this time, 
> _—_ he muſt doe fervice at my Leet, \for he 
commo. Iay doe ſuit at-bath places at ſeveral 
rant where times. And any firanger in caſe of want 
nor, vid. of Jurors may be made to ſerve of the 
-_ 2 loſt. Jury. And not onely Tenants that hold 
others that live.therez and: not- onely 
thoſe that are Refiants,. but others may 
be puniſhed there, if they there offend, 
and can be there met withall. Marlb. 
chap. 10. 12 H, 7.13. F. N. B. 160.0Id 
book of Entries 390, Powell of a Court 
Leet, f. 20,21,22. 2 


% = 


| CHAP. VIL 
Of the Furiſdiftion and power of the Leet, 
'. and the Steward thereof. And what 
©* offences may be enquired of and puni- 

' ſed in this Court, op | 


:. In ma. FO HE Steward in this Court may 
king a Ju- '' |; compell any man that doth live 


os within the precin& of, and doth owe 
Fine. 


ſait to the Licet to ſerve in the Jury.And 
in: caſe of want of a ſufficient number, 
he-naay compel! any firasper'to ferve of 
the Jurys -andifhe refuſe, fine him a 
S; NS IS 


of the Manor wherein the Leet is, but 
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Of a Conrt Leet. 9: 
his contempt; 75 H. 6. 12. And in ſome 
ſpecial caſes he may impanell a ſecond 
Jury to enquire of the concealments of 
the firſt, and fine them for their offence, © _ 
3 H.8. 6. r Eliz, 17, , 

The Steward of this Court may fine 2. 1n pu- 
any man-for a contempt in the face of niſhmene 
the Court -as if a man- refuſe to be ®f # con- 
ſworn of the- Jury, or being ſworn to Sy 
preſent what he hath evidenee for, or 
depart without giving of-his verdi&. 

Or if one being duly choſen an Officer, 


. and being preſent in Court, refuſeth to & yy, 


be ſworn, or if an affray be made in the Po 
the preſence of the Court, or a Tithing- muſt be 
man refuſe to preſent, or a Bailiff re- {vcral, 
fuſe to return a pannel in-all theſe, —_ 
and the like caſes, the Steward of him=- be amer. 
ſelf may impoſe a reaſonable * tine on ced joinr. 
the Offender, and this fine is not affe- !y for joine 


rable nor traverſable. But the Steward ken”, a, 


cannot at this day F commit to priſon verally af. ' ; 


any man for his contempt, ror can he fered, 
now take-a Recognizance, or bind any - _ 
man to the good behaviour, as hereto- cc = 
fore he might have done,and as the She-_ Rep: God- 
riff in his turn may doe. And yet Co. ax frey's caſe, 
4 part of bis Inft. f. 262, holdeth that he' ? Impri- 


ny ſ . 
may: take a Recognizance for the peace, ec 


7 H. 6. zance. 


£ 
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7 H.6. 12. Co. 8. 36.1144. Dyer 211. 
233. 11H, 6. 7. Powell of a Leet. f.32, 
33-10H.6. 8. 


3. In ma- _ In this Court the Steward might and 


king of O'- 0ught to have given the oath of Allegi- © 


_ _ ance, when it was in uſe ; they have 
- Oaths,  ., Power in this Court to make and {wear 
Conltables, Tithing-men, -Hay wards, 
and ſuch like; Officers, Co. 4 part of his 

'* Taft, f. 264. 
4. In the = Amongſt the things whereof the Ste. 
things ward of a Leet hath Conuſance, and 
—_— _ wherewith the Jury is to be charged, 
—_ ' ſome are ſuch things as may be there 
fance, . ; enquired of, but cannot be there puni- 
ſhed ; but they are to be tranſmitted to 
” the Juſtices of the Gaol delivery , or 
Juſtices of the Peace, And other things 
. are not onely there to be enquired of, 
Offnces i but there . to be puniſhed alſo. And 
by the theſe are ſome of them, offences at the 
Common- Common-law , and: other - offences by 
tan. certain Acts of Parliament, by which 
power is given to this Court therein, 

27H. 8. 2c, 
Felonics. The things which are here onely ts 
: be enquired of, and not to be puniſhed, 
are all felonies which were ſo by the 
Common-law , though now they be 
Wt _— de, 


\ 


Of a Conrt Let. 

made Treaſon, as of ſuch as.are enemies 
to the King 3, falſify or abuſe the King's 
Coyn or Seal : So all kind of wiltull 
burners of Houſes, or Barns adjoining 
thereunto by night, or ſtacks of Corn 3 
robbers of Churches and Chapels; ta- 
kers of Doves out of Dove-houſes, or 
young Pigeons, or Hawks out of their 
Neſts in the night , or Fiſhes out of 
Ponds, Stews, or Trunks in the night ; 
ſiealers of tame Deer, marked Swans or 
Peacocks 3 breakers of Priſon by Fe- 
lons, reſcuers of Felons, or the like 
and their Acceſſories before and after 
the felony done : of all theſe the. Jury 
muſt make preſentment. And this pre- 
ſeatment is to be tranſmitted to ſuperior 


| Courts to be proceeded upon. .. Cromp. - 


Fur. 212, 22 Ed.q.22. 19 H 6.47.5 He 
4+5.11H.7. 1s, 14 H.8. 18. | 
This Court cannot meddle with any 
offence againſt a Statute: law,exeept the 
Statute = it power fo to do, 8 H. 7. 
I.21 Ed,4-21., And yet. if it were an 


offence before: againfi the: Common» 
law, that doth Kill remain.” The things 
whereof this Court hath. perte& Conu- 
ſance, and that may be enquircd{of, and 
puniſhed here in this Court, 'are 1. by 

COM» 


For the 
Lord's 


Oath of 
Allegt- 
ance. 


Cuſtoms. 


Waif and 
eſtray, &c, 
Franchiſes, 


Gomm nr 
Nulſances. 


Of 2 Court Lees, 


Common-law, 2. by Statute-law. The 
Offenders: and offences by 'Common- 
law. axe theſe. . . +4 : 

-:F.. The defaults of Officers and Sui- 


APE, nom in doing their ſuit to:this Court. As 
MCs Sult jc any living within the-precind of the 


Law<day, benot returned of the Decen= 
nary, Or being returned do not appear 3 
or if any above twelve years of age had 
lived within the Leet, and had not ta- 
ken the Oath of Allegiance, 'he was to 
have been preſented here. And if any 
fuch perſon had come to the Court, the 
Steward ought to have given him this 
Oath. If any Cuſtoms or profits due to 
tbe Lord of the Leet, be withheld from 
him, and by whom. As if any treaſure, 
trove, waif, orcfiray, or wreck, be kept 
from. him: Or if any claim any royal 
Franchiſe, or levy any new - Franchiſe, 
or abuſe any old Franchiſe withip the 
Lect. Old book of Entries,5 07.404. Stas. 
18 Ed.2.45Ed.3. 27. Crompt. Jur.213. 
of all that are convid, or fly for felony 
or are outlawed in any Action, Powell 
of Courts x60, 161, See the Charge. 

2, Allcommon and popular Nufances 
or grievances done to the King's Sub- 
jeas,by purpreſtures made in zny Land, 
| Wood, 


' «paſs to one man, as beating kim, or the 


of # Conrt Lees: 


Wood, 'or Water by Walls, Hedges, 

Ditches, or Houſes made.up or broken 
down: by ftraitening,turning, ſtopping, 
ſurrounding, or otherwiſe hurting the 
Common-ways, Bridges, or Waters : 
by poiſoning or corrupting the Air, by 
the laying of any Carrion'or filth _—_ 
up of Houſes of Office, or the like : 

by the ſelling of corrupt and ambhol- 
ſome proviſion : or by the breakiny of 
the due Affiſe of Bread, Beer, &c. by 


* Cottapes, and t Inmates: by not ſcou- * rol. the | 


ring ' Ditche,' or not repairing High- — 
ways, and Bridges, and the like, And 4** month be 
for all thefe the offender (be he one man pea - #1 
or a Whole Pariſh ). may he amerced, ance. 

and the Jury may order the reforming 7105s. a 
of themunder a pain. But for private or” PE 


particular Nuſaiices to perſoris or pla- ments * 


ces; this Court hath not-to'doe with. .,. ; |: 


them, Stat. 18 Ed.2. 29g Ed.3.29.2 Ed. 


6.10," 1 Fat, ch.19, Co.4. part of the Inſt. 


F. 72. Dyev 13.91@ Book, of Entries, 390, 
550. See the Charge. - 
3- All great affraies, outcries, and Notorious 


bloudſheds, and ſuch like popular tre(- refpaſles: 


and bree#- 


paſſes; which are treſpaſſes by the Com- 7? ches of the 
mon-law. - But not any particular treſ- peace, = 


like, 


14 Of a Court Lees. 


like, unleſs bloudſhed folow.3 nor'to 
one Pariſh ; as cating up, or inclofing 
their common, or the like 3 nor any 
treſpaſs puniſhable by a Statute, unleſs 
the Statute. give Conuſance: thereof to 
this Court. OId Book, of Entries, 300, 
Co. 9.113. Dyer 234. 13. Bro. and Fitz, 

Leet and Turn, - See the Charge. 
Riots, Routs, and unlawfull Aſſem- 
blies at the Common-law are puniſha- 
ble in this Court. And for this the Of- 
fenders are to be amerced according to 
diſcretion : this muſt be reaſonable, and 
the-reaſonableneſs triable and avoidable 
by plea or judgment of the Court in 
which the ſuit depends, 11 Rep. 446. 

Powell of Leets, 166, 

Evil mem- 4- Evil members, and perſons of ill 
bers, or behaviour that are dangerous to their 
perſons 0! Neighbours, - as Malcfators in Parks, 
pong ſach as take Doves by Engines, ſuch as 
are common ſuſpecqed Thieves, or that 
are the common meſſengers of; Thieves, 
the common Drunkards, the common 
Haunters of Alehowlſes or Tayerns, not 
having whereon to live, Night-walkers, 
aud Day-ſlcepers, that live idlely, have 
no Eſtate and yet fare well, Eveſdrop* 
. pers, common Hedge-breakers, com- - 
mon 


? 


| -Lake care-of watch and ward, keeping 


Of 'a Conrt Leer: 
mon Peace-breakers, Raylers and ſowers 
of diſcord between Neighbours, keepers 
or haunters of Baudy-houſes, 'common 
Scolds, common Barretors, common U- 
ſurers, Innkeepers, who do commonly 
entertain Thieves and fufpicious per- 
fons, knowing or ſaſpeQing them to be 
ſo, and ſuch as do remove bounds or 
Land-marksberweenPariſhes, Hundreds 
or -Counties; - but not ſach- as remove 
bounds between perſons onely. All theſe - 
the Steward of this Court heretofore - 
might have bound to the Peace or good 
Behaviour; but at this day he-can onely, 
by the preſentment of the'Jury, amerce 
them, or make way to have ther bound 
to their good Behaviour'by a Juſtice of 
Peace, 18 Ed..2. Bro. Leet throughout. 
2 par. of-bis-Iuft. f. 73. 27 H. 8. 17. 
4 HL, 7. 1. Hob. :rep. pl. 311. See Charge. - 


5. Conftables, Tything-men, Hay- officer 


wards, Alecunners, Baylifſs and ſuch 
like Officers which are choſen and iworn 
-In this Coart, if any ſuch being choſen 
xcfuſe the office and to take the oath, or 
accepting Uoth- not eyecate his office 
duely, or misbehave himſelf therein, as 
if Conftables and Tything-men do not 


the 


Of a Contt Leet. 
the peace, raiſt hue and cry, and purfue 
it for the apprehending felons; when a- 
ny felony js done, or raiſe hue and cry. 
when none is done or do not puniſh 
Rogues, and the like. Or Tything-men, 
Chict- pledges, . Surveyours of High- 
ways; Searchers and Sealers of Leather, 
and ſuch like Officers as dbeinot their 
duty.-23'Ed.1.4. 22 Fac, 5. 14 Eliz. 5. 
; x Fac. 9: See the Charge. :Kyteb: 12. 
| Diſturbers. 6. All chat. reſcue perſons.or things 
+ Of juſtice, taken in-a courſe of law, as reſcuers 
| Perſons arrefied; or Goods'or.Cattel di- 
rained, Pound; breakers, and the like, 
2 .See the Charge, | 
| Negle& 7. Lack of Stocks, Fillory and Tum 
 __—$- Ducking-ſiool, Conimon-pound. 
Faftice .Old Book of: Entries, 390.495. Powell of 
” © os Leet 156. See the Charge. |. 
Offences _ 8» Alt that uſe. deceit. ini buying and 
,] ſaeroding- ſelling, that ſell falſe Wares for good , 
Weceits eſpecially if it be that which is to be ca- 
! ten or drunk 3 that (cl1. by fa}ſe weights 
and meaſures, Inn- keepers, Vicuallers, 
Bakers, Brewers, Fiſhers, Poultcerers, or 
'Fiſhmongers; that (ell that which is un- 
.wholſome; for. food, of ſell at unreaſo- 
-Nable prices 3 Bakers and Brewers, that 
do not keep the Allife of Bread and Beer, 
and 


Of a Court Leet. 


and: Millers that take exceſſive toll, 
2 Ed, 6.15. 21 Jac.21. 14 H:8.12, 1 Fac. 
22; 5 Eliz.8 H,6.5. 27 Ed. 3.10. Hob. 
Rep. pl.163. 13 E4.3.6. 13 R:2.11. Co. 
2, part of Inſt. f.72. 4 Ed. 5. 31. Stat, 
6 H. 5.8. Old Book, of Entries, 390. 
See the Charge. _X 
Foreſiallers, Regrators, and Ingroſ- 
ſers (it ſeems) may be puniſhed in this 
Court by the Common-law. And Uſu- 
rers, as enemies to trading, Powell of 
a Leet 101, 102. But in theſe and ſuch 
like caſes the penalty of the Statute can» 
not be impoſed, for Stewards have no 
power by the Statute, but it is puni- 
ſhed here as an offence at the Common- 
law before the Statute, which doth re- 
main ill; and for theſe the Offender is 


' to be amerced. Powell of Leets. 


But this Court cannot take Indid- 
ments of any felony for the death of a 
man, or in any other caſe where it hath 
not Conuſance; And if it do ſo, it is 
void, and it feems the Judge may be 
punithed for it, So neither can it take 
a. Preſentment 'of an offence done a- 
gainſt a Pariſh, or againſt a Man. 

And therefore a Preſentment in this 
Court for levying of gate, To the Come , 
| C mon 
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mon nuſance of the Inhabitants of Dale, 
for oppreffion in a Common, for beating 
a man, breaking a hedge, or the likes is 
void, and all the proceeding thereupon 
unwarrantable; and Coram on Faudice. 
Co. 9. 114. 4 H. 6. 10. 22 Ed. 4.22, 
23 H.8.8.41. Aſ.pl.30. The like isof all 
Preſentments of any thing out of the 
JuriſdiQion or precinRotf the Court. 
The offences and offender puniſhable 
in this Court by the Statute-laws are 
Tanners, Curriers; Shoomakers,: Sear- 


chers, Scalcers, by 1 Fac. 22. Such as of- . 


fend about Fiſh, by x Eliz.17. 3 Car. 4. 
about Malt, by 2 Ed. 6.10. 27 Eliz,14. 
about Archery , by 33 H. 8. 9. about 
Guns, by 33 H.8. 6. 14 H.8.11. about 
unlawfull Games, by 33 H. 8. g. about 
Artificers and Labourers, by 2 Ed.6.15. 
24 H.8.12. about Muſters, by 4 & 5 Ph. 
& M.3. about High-ways, by 29 EL. 5. 
2 & 3 Ph, & M.8. 5 Eliz, 13. about 
Horſes, by 32 H. 8. 13. about Hoſilers 
and Victuallers, by 31 H. 8.14. 4r. 
21 Fac.21. about the price of Wine, by 
part of 1 Fac, 25.7 Ed.6.5, about Phea- 
fants and Partridges, by 23 Eliz. 10. a- 
bout tracers of Hares, by 14 H. 8. 10. a- 


bout hunting in Corn, by 23 Eliz.10. a- | 
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-bout Cotrages and Inmates, by 51 El. 
7, about drinking and drunkenneſs by 
1 Fae.10. 5 Fac.5, 21 Fdc.7. about wate- 
ring of Hemp where Cattel drink, by 
33 H. 8.17. about Rogues, by 14 El. a- 
bout Crows, by part of 24 H.8.10. 8 El, 
15. about Horſes, 32 H. 8.13. And of 
all theſe and ſome others, this Court 
may enquire by authority of theſe Acts 
of Parliament. See the charge after- 
wards, Co. 2 part of bis Inſt, 263. 

The Articles to be enquired of by the 
Leet, by 18 Ed. 2. were inquirable 
therein by the Common-law. 

The Jury in this Court may make 
By-laws, and enquire of the breach of 
them as they have been uſed to do. And 
tor Cawſeys, High- ways and Bridges, 
the greater part may bind the reſt with- 
out conſent, 44 Ed. 3.19. See chap. 39. 


_— 
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CHAP. VIIL 
The manner and order of proceeding in 
the Leet, | 


HE manner and order of the pro- 
cecding in this Court, is fome- 

What after the order of proceeding in 
C 2 the 


Jury. 


Officers. 


Preſent- 
ment. 


Of 2 Court Leet. 


the Sheriff*s Turn, out of whictit was 


derived. 2 The 'Steward after-he hath , ] 
the Jury 3 the which muſt conſiſt of 


twelve at the leaſt, and twelve will 


ferve : Old book of Entries 392. + 


And if it be a Lect for a whole Hun- 
dred, it is fit to make ſome of the Jury 
of all parts of the Hundred : And it the 
cuſtome of the place be to make twp or 


more Jurics, or one grand Jury and dt> . 


vers petit Juries, it is good to obſerve 
it. And the Conſiables, and ſuch like 
Officers, muſt. be charged alſo upon 
oath, and muſt preſent cither to the 
grand Jury, and they muſt make it part 
of their Preſentment, or elſe the Officers 
muſt preſent alone 3 but the firſt is the 
better way. (And if twelve agree where 
the Jury doth confiſt of more, it is good 
enough, 11 Car. B. R.) but the Steward 
muſt ſee that the Preſentment be good. 

And for this, 
x7. That it be in Latine, for otherwiſe 
ſome ſay it is not good; but howſoever 
the Steward muſt turn it into Latine 
cer it be pleadable,or given in evidence. 
2. That it ſay, within the Juriſdi- 
ion of this Court, Ne 
3. That 
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3. That jt be certain, for if the Pre- 
ſentment be thus, that F. S. did turn 
ſuch a Water-courſe, or ſtop ſuch a 
Way , and doth not fay when nor 
where, "this is void. 

4. If it be of a Nufance, it muſt ſay, 

To the common Nuſance of the People. 

5. That it be made of ſuch things 
whereof the Leet hath conuſance, o- 
therwiſe it is not good. 

6. Tf the Preſentment be of a Felony, 
it ſeems it muſt be put under the hands 
and ſeals of the Jurors 3 and by wri- 
ting indented of two parts, one where- 
of is to be under the Steward's hand 
and this muft remain with the Jury 5 ' 
and theother is to be under the hands 
of the Jurors delivered to the Steward, 
and by him to be tranſmitted to the * Fi!xh. 
Juſtices of the Peace at the next quar- RS: 
ter Seſſions, to the end that the party ons opini- 
may be there tried thereupon. But for on was 
other matters preſented by the Jury, the contrary, 
Steward is to proceed upon them : morn ge 
For * a Preſentment in a Leet- onely qent borh 
made by the grand Jury, is ſaid to be in Leer 
as Goſpel, and no Traverſe lieth to it, and rurn 
but in ſome yu_ caſe, as when it "Tt 


: fable. 
doth concern freehold :' as it f. S. be SR 
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22 


Amerce- 
ment. 


Theſe de- 


faults are 
uſually 
preſented 
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preſented that he by reaſon of Tenure is 7 
bound to repair ſuch a Wayor Bridge ; 7 
or when the Preſentment is for not a- * 
mending a Way which is out of the Ju- : 


riſdiQion of the Court, And in theſe 
caſes alſo he cannot put in atraverle af- 
ter the firſt day. But no traverle licth to 
the preſentment of a bloudſhed, or the 
like, Dyer 13, And upon this preſent- 
ment of offence, and no certain penalty 


impoſed by the Jury: and\\o likewiſe for © 


default of appearance, and other faults 
done in the Court, for which no certain 
amercement is impoſed, the Steward 


doth amerce, and then it muſt be affe- ' 


red; (that is)by oath of ſome men ſworn 
to that purpoſe it muſt be ſet down the 
certain ſum which the Offender ſhall 


by the Ju= pay 3 and this may be done either by 


Ty. 
Aﬀere- 


ment» 


the Jury it ſelf.for all. ſuch offences, as 
are Within their preſentment : Or it 
may be by two or three of the Jury ox 
others made Afﬀerours, {worn to that 
purpoſe, according to the cuftome of 
the Court 3 ſee the Oath afterwards. 
But the Steward himſelf cannot doe it ; 
and yet there needs no aftcring in theſe 
following caſes, ; 
I. When the Steward himſelf ſt a 
ne 
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fine in certain_upon 'a man for atiy of- 
fence done in face of the Court. 

2. When the offence is done by an 
Officer of the Court out of Court, and 
preſented by the Jary, and the Steward - 
impoſeth the fine. 

3- When there isan Order made up- 
on a certain penalty, ( whereof all the 
Rehiants are to take notice at their pe- 


ril, 11 Car. by Jones & Berkly ) and the Notice, 


Order is. broken” and preſented to be 
broken, and the penalty forfeit. 

4. When the Jury doth preſent a 
man for an offence done, and amerce 
him a certain ſum for it. 

5. Where the mulct in certain is ap- 
pointed and ſet by any Statute for that 
offence, for in this caſe no other ſumor 
puniſhment can be impoſed. And in 
all theſe cafes when the'Fine'or amerce- 
ment is made certain, the Steward is to 


Extreat it,(that is) to make out Scedules Extreats, 


and Copies of the Offenders names, the 
offence done, and the ſums impoſed 
upon them, with his Warrant annexed 
to the Bailiff; (or if it be an offence a- 
gainſt a Statute, to that Officer the 
Statute direQeth to levy'it, ) And the 
Bailiff may by this, levy it to the 

| C 4 Lord's 


Debr, 


Diſtreſs, 
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Lord's uſe. And for this fine or amerce- 
ment at Common-law, the Lord may 
either bring an acion of debt , or di- 
ſtrain a reaſonable part of the Goods, 
and Cattel diſtrainable of the Offender 
himſelf ( but not of another) in any 
place in the High-way, or elſewhere ; 


and in owner or another man's cuſtody. k 
within the precind of the Leet (but not 9 
elſewherez) and either fell them or put 7 


them in pound at his choice and if the 
Party offer the money, the Lord muſt 
accept it, 3 H.7.4.21 H.7.40.2 H.4. 
24.7 H.6.12.5H.7. 3.Stat, 13 Ed. 1, 
I 3. Crompt. Fur. 212. Bro, Leet through. 
preſentment, 1.5.2.7 H. 8.2.Hob.rep. pl. 
163. 47 Ed. 3.12. Co.8.40.11,14. Old 
Book of Entr., 390.550.507.495» Powell 
of Leets, f.33, 34.&c. Co.8.38.,11.32. 

The manner of keeping this Court, 
wherein this point is more largely ope- 
ned, followeth. 


 #m— 


CHA P. IX. ; 
The manner of keeping a Court Leet. 


F Irſt a Warrant muſt be ſent to give. 


notice of the Court. And it is good 
to give notice enough, fix daysor m_ 
| | be- 
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before the time; but if it be leſs rime 
it is ſufficient in Law. | 
This notice muſt be given by the 
Stewards warrant after this manner. 


I.S. Gentleman Steward ofthe 
Hundred | or Manor] of S. Tothe 
Bailiff of the ſame Hundred [| or 
Manor] greeting. You are hereby 
required to warn the Leet to be 
kept for your Hundred [or Ma- 
nor] [ or Leetand Court Baronto 
be kept for the Hundred of S. and 
Manor of A. ] the firſt day of _ 
&«. by g of the Clock in the fore- 
noon of the ſame day, atthe uſual 
place there, f or at the now Dwel- 
ling-houſe of, ec. as the caſe is. ] 


Given under my band, &c. 
IW.S. Steward. 


The ſiyle of the Court is to be centred 


thus, if it be for a Hundred. - TheCourt- 

ff. Cur* Vis Franc* pleg de Slaughter hundred of 
zent* apud B. coram W, S. gen” Seneſcallo _ _ 
ny ens die Aprilir, Anno, &c. 1, Shugh- 
WO, + > - 


It 
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If it be for one Manor or Place thus:. 
Manerium AT. Cur* Vis Franc* pleg* de S. pro | 
de Slaugh- Manerio de S. 
-— Ma- .. The Court of view of Frankpl. for 
nor of Slaughter, for the Manor of Slaugh- 
Slaughter. ter, Oc. , 
If the Leet and Court Baron be kept 
together, as they may be, thus: 
if. Cur? Vis Franc? pleg* cum Cur? 
Baron? F. S. Militis pro Janerio de S, 
ibidem tent”, &c, 
Slaughter. The Court of view of Frankpl. with 
the Court Baron of F.S. Knight, for the 
Manor of Slaughter there held, &c. 
Then let the Cryer make three ſo- 
lemn -Proclamations, and then let him 
fay after the Steward, thus ; 


Alt manner of perſons that have 
been warned to appear here this 
day, or owe Suit to-this Court [ or 
Courts]. to be held here this day, 
comeinand doe your Suit; Andall 
Officers and others, anfwer to your 
names at the firſt call, upon pein 
and peril that ſhall fall thereon. 


Then call all che Reſiants, and mark 
every one that appears witha prick, and 
amerce 
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amerce them that make default, thus ; 
A. B. amexced fix pence., and fo all 
the reſt 3 and then put in the margin 
over againſi their names, Are Reſfiants 
and owe ſuit to this Court, and have 
made default, therefore is every of them 
amerced, as appears upon their heads, 

Then call all the Tything-men of e- 
very Tything, and ask him if his Tyth- 
ing be there 3 and ask him what Law- 
day, Hundred-filver, or Common-fine 
he hath brought, and receive it. 

Then call all High Conſtables, and 
Petit Conſtables 3 which done, give to 
every one his Oath, thus : 


You ſhall ſwear, you ſhall make 
true inquiry and preſentment of 
all ſuch Articles as ſhall be given 
youin charge, andbelongtoyour 
Office concerning the Kingdom, 
and Lord of this Leet;and ſhall not 
conceal. or forbear any -man or 


. matter out of favour or partiali- 


ty : nor preſent any man or matter 
out of malice or evil will, but ac- 
cording totruth ; $0 hep you God. 


And 
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And if the Tything appear with the | 


Tything-man, ſwear them thus : 


The fame Oaththat FJ. S. your 

Tything-man hath ſworn to me 

for his part, every one of you ſhall 

keep for your parts 3 So help you 
od, 


So Ale-taſters, and other Officers, if 
there be any there, are to be (worn ac- 
cording to the cuſiome of the place. 

Then having the names in writing 
of the Jury, 24. if ſo many be to be had, 
from the Bailiff, bid the Cryer make an 
O yes, and bid him ſay thus: You good 
men that are returned to enquire for the 
Kingdom, and the Lord of this Leet, 
anſwer to your names at the firſt call, 
upon pein of Amercement. 

Then call them by name, and mark 
them with a prick that appear, and ha- 
ving a ſufficient number, call the Fore- 
man to the Book, give him the ſame 
Oath as before to the Tything-men 3 
then call the reſi, three or four at a time, 
and ſwear them as the Tything-man is 
{worn before. | | 

Then 
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Then enter the Jury thus ; 


A. Bj ——— Jur.* - Fall 
CG. D..- 


> 


— — Fur. 


= BW 2 
= 


P. 9. —— fur. 
R. S, 

Then count them z which done, 
command the Cryer to makea Procla- 
mation, and then fay thus3 All you that 
are ſworn, draw near and hear your 
charge 3 and the Court commandeth all 
men to keep filence, while the charge is 
in giving. 


=) 


2 . Then give their charge to this effeQ. 


Y Maſters, you. that are 
ſworn in every aCtion two 


_ things are to be conſidered : The 


aQion it ſelf, and the'end of that 
ation,whither it tends, for the wiſe 
man begins from the end. In the 

buſineſs where abouts we are, we 
will at this time take occaſion to 
adda third, which yet in _— 
| WI 
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will make the firſt, and that ſhall 
be firſt, by what authority we doe 
this, and what warrant we have for 
it, forthat in all publick bufineſles 
is alſo conſiderable : Firſt then for 
our authority, it is from the Law, 
from the ſupreme Magiſtrate; yea, 
from God himſelf, who, hath and 
dothratify inHeaventheLaws and 
Ordinances of Magiſtrates 5 agree- 
ableto the Law of God; (whereof 
this 1s one we are now about) and 
requires every ſoul that. it be ſub- 
ject thereunto. That this is done 
by authority of Law, and is agree- 
able to God's Law, I.think none 
will deny. This one plain Argu- 
ment will prove the firſt, -che Ca- 
tholick, and.LIniverſal; and Con- 
tinual keeping and holding theſe 
Courts throughout the Kingdom 
in all timesand ages, and that with- 
out controllment; as alſo certain 


 Aﬀsof Parliament, for the reQify- 


ing, reforming, and dire&ions of 
theſe 


: 
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theſe Courts, befides the neceſſary 
and profitable uſe of them. Then 
that: they are agreeable to God's 
Law, and not beſides nor againſt 
the ſame, is as clear as the former; 
for asour whole Law doth nothing 
elſe but forbid the evil, and com- 
mand the good, ſo all the Ordi- 
nances of the Law (whereof this is 
one) are to no other purpoſe but 
toſee this bedone, to preſerve the 
juſt, and to find out and puniſh the 
contrary : And this will the better 
appear if we conſider the partjcu- 
larsof the things here inquirable 
and puniſhable given in charge : 
whereof (1 dare be hold to ſay) 
there is not one that jarreth with 
the Law of God, but is conſonant 
and agreeable thereunto.Secondly, 
for the nature and quality of the 
Court, we ſhall the better ſearch it 
by the conſideration of the original 
of theſe Courts, and the end which 
is to come after will tell us ſome- 
thing 
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thing more herein, For the Origi- 
nal of this Court, our Law tells us, 
that all adminiſtration of Juſtice, 
was at the firſt for order fake put 
into the hands of the King, and 
men went to him as tothe fountain 
and ſpring-head : But after by rea- 
ſon ofthe multiplication of People, 
and ſfoof Cauſes, asthe Realm was 
divided into Counties, ſothe pow- 
erofthe King was likewiſe divided 
into the Deputies of thoſe Coun- 
ties as to ſubordinate Magiſtrates, 
amongſt whom he was called Chict 
Juſtice, and men were, as they till 


are, directed to them as the ſtreams 


flowing from the fountain to fetch 
and draw Juſtice to themſelves ; 
and this Deputy ishimwe now call 
Vicecomes, our High Sheriff; of 
whoſe power and office it isnot our 
purpoſe to ſpeak, but to himis the 
Government of the County com- 
mitted, aud for his help therein he 
hath two Courts aſſigned to _ 

the 
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The one for publick, the Sheriff's 
Turn 3 the other for private mat- 
ters called the County Court. And 
this alſo by multiplication being 
found too great a burthen for the 
Sheriffs and the people too, was 
then ſubdivided farther into Hun- 
dreds and Pariſhes, who havedivi- 
ded the power of theſe Courts un- 
to them in this the compaſs of their 
PrecinQs: and there were ſuch as 
were ſpecial Conſervators of the- 
Peace now called High-con(tables 
in the Hundred, Petit-conſtablesin 
the Pariſhes. And ſo thele Courts 
by Common-law have the ſame 
power within the Hundreds and 
Pariſhes, as the Sheriff hath in his 
Sheriff's Turn, unleſfsit bein ſome 
ſpecial caſes. So that this Court is 
a power for the redreffing and re- 
forming of publick wrongs to the 
whole body of the Kingdom: of 
publick wrongs 1 ſay, for private 
and perſonal matters limply. Firſt, 
D wrongs 
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wrongs between man and man, 
whether by force or fraud, are not 
hereinenquirable, but forthem the 
County Court and Hundredis pro- 
perly appointed; and therefore all 
ſuch preſentments as are onely of 
a wrong to ſome men or place a- 
lone are void. So that by this we 
ſee that we have the ſame power 
here that the Sheriff hath 1n his 
Turn, unleſs it be 1n ſome ſpecial 
caſes: and the nature both of this 
and that Court are to enquire and 
reform publick injuries, and ſuch 
as are againſt the body of the 
Kingdom. 


. Then fgr theendsof this Court, | 


they may be three. 
r.. To take notice of the Hun- 
dreders, and to kcep an account of 


them: and therefore it may be cal- | 


led the view of trahkpledg, or the 


overſight of the people, who were | 
all anciently call'd pledges, where-" | 


of one was the chief; for that then 


they | 


bel 
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they were pledges one of another's 
behaviour, whereof he that we 
now call Tithing-man was chief. 

The ſecond end may be, that 
the people may be inſtructed in 
the Laws of the Realm, and know 
what they ought to eſchew, and 
what to follow. 

And thirdly, and eſpecially, for 
more ſpeedy, ealte and due exe- 
cution of Juſtice. For which pur- 
poſe (as you know) we have here 
enquiriesandſearch after offenders, 
a preſentment of them, and a pro- 
ceeding againſt them. And in order 
and reference to theſe ends, we 
have charged you upon oath to 


© make, yea, to makediligentenqui- 


Iy; So that you are not onely to 
affired 


and that diligently, for occaſionss 
and that as you ſhall find, truly and 
faithfully , without favour or fear 


: topreſent : wherein I doubt not of 


D 2 your 
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your care and conſcience. For me 
to enter into the learning of an 
Oath, and Arguments Divine to 
perſuade you to care and your du- 
ty in this buſineſs, I hope it is alto- 
gether needleſs: we live in times 
of abundance of light and know- 
ledge,andall (I hope)do know the 
Lord. Yet let meſay this, an Oath 
1s a Sacred Ordinance of God a 
holy Invocation of his Name, to 
witneſs the truth of that we ſay or 
promiſe. The qualities or qualifica- 
tions of it when it is done well, 1s 
in Truth, in Righteouſneſs, and 


Judgment. That you omit noneof | 


the Truth, and that you preſent 
nothing above the truth. Secondly, 
that youdo italſo with Judgment, 
well knowing what you do. And 
thirdly, with Juſtice, dealing toe-. 


very manhis due, without any miſ- | 
affection of love or hatred, fear or þ 
favour. Thoughit beroocommon | 
afault, {lightly and ſuperficially to |: 
paſs | 
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paſs through the buſineſs, yet I 
hope better things of. you; that 


* you will more reſpeC the Oath of. 


the Lord laid upon you, you will 
weigh the grace and favour of God 
to us in the enjoying of theſe: 
Courts, that we have or may have 
Juſtice, at ſo eafte a rate; and that 
you may not be charged for recc1- 
ving the grace of God in vain, and 
abuſing his favour,l know you will 
be carefull : you will weigh,that by 
the carefull and honeſt difcharge of 
your duty in. this buſinefs, God 
will be honoured, Law obeyed,our 
ſelves and others. benefited. Elſe 
on the contrary, if you be found 
negligent or corrupt, God's Name 
ſhall be taken in_vain, which he 
will not hold guiltleſs. Andif of - 
every idle word account be to be 
given, much more of every wicked 
and falſe Oath, the Law offended, 
Juſtice hindred, and yourſelves in 
touls and bodies endangered : for 

D3 the 
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the Lord will be a ſwift witneſs a- 
ainſt the falſe (wearer and the 
aw will ſet her ſelf againſt him. 

The Articles of your charge are 
like the offences and offenders you 
arc hereto enquire of, and they are 
of two ſorts. Some of them are 
greater, and ſuch as this Court hath 
no farther to doe with but to en- 
quire of and preſent; you muſt en- 
quire of, and preſent them, The 

Steward muſt then tranſmit them 

to ſome other powers to be pro- 

ceeded upon farther. And ſome of 
them are leſs, and ſuch as whereof 
this Court hath a power of Oyer 
and Terminer ; powernot onely to 
enquire of, but to proceed upon, 
and to puniſh. And theſe alſo are 


ſuch asthis Court hath powerin ei- | 


ther by the Common-law, or by 
Statute Laws. We ſhall caſt them 
all together, and givethem to you 
in the leaſt room and eaſieſt way 
that we can, 

We 


«= a wn An i oa ws R —XM tak. 


FITS —_— m_— on ts —_— — — 


Of 4 Conrt Leet. 

We ſhall firſt give you the firſt 
ſort of offences here to be enquired 
of, which we ſhall but onely touch 
upon: ſo you are toenquireof all 
offences which are or were Felo- 
nies by the Common-law (except 
about the deathofaman.) And in 
this conſideration you are to en- 
quire ofthoſe offences, that being 
Treaſon do include Felony, or be 
onely Felony.z and thoſe offences 
that being Felonies by the Com- 
mon-law, are now by ſome Sta- 
tutes made T reaſons. So you were 
to have enquired'ot and preſented 
all that did imagine or endeavour 
the taking away of the life of the 
King, Queen or Prince, all that 
had defloured the Queen, or wife 
of the Prince, or King's eldeſt 
daughter unmarried; ſo you are to 
enquire of any that levy war againſt 
the Kingdom, or adhere to the e- 
nemies thereof, counterfeit any of 
the great Seals or money, kill the 
__D4 Ju- 


Felony. 
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Juſtice of the one or other bench 


- 1ndoing their Offices, and ſuch like 


offences. 
You are to enquire of all Larce- 
nies and Felonies, in taking away 
of another man's goods ; which are 
greater or leſs according to Cir- 
cumſtance. . For to rob a Church of 
Pariſh goods, is facrilege : To 
take away any thing, though but a 
penny, openly or ſecretly, fromthe 
perſon of another, is robbery : To 
break a man's houſe with a purpoſe 
to rob, is burglary : and theſe are 
great offences. But in other caſes 
to (teal a man's goods or cattel, if 
it bein value above twelve pence, 
is butan ordinary Felony; ifunder, 
it is but onely a Petit Larceny, for 
which the offender is to be whipt 
onely, and: not to be brought m 
danger of the loſs of his life and e(- 
tate, as he 1s for the reſt. The bur- 
ning of houſes or barns of Corn, 
out-huuſes adjoyning to dwellings 
| houſes, 


Of a Court Leet. 
houſes, in the night, is Felony by 
the Colnmon-law : ſo the felonious 
taking of Doves out of the Dove- 
houſe in the night, young Doves 
or Goſhawks out of their neſts, 
Fiſhes out of Ponds or Trunks in 
the night, or tame Deer, Swans or 
Cignets marked, or Peacocks, it 
ſeems 1s Felony by the Common 
law. Of all theſe you ſhall enquire 
and preſent. 


You ſhall enquire of the Acceſ- Acceſlo | 
{ories to theſe offences, be they be- "© 


fore or afterthe offence. And after 
- the offence; Firſt, either by the 
breaking of Priſon, and getting a- 
way himſelf : Or ſecondly, by hel- 
_ pingto convey away the Priſoner, 
whichmay be by force, as reſcue or 
the like, or fraud : Or thiraly, by a 
voluntary or negligent eſcape of an 
offender : Or fourthly,by a mifpri- 
* fion, which is the concealment of 
a great offender and offence. For 
þy all theſe ways a man may. par- 
| take 


For the 
Lord's 
profir, 


Suitors, 


; ance. 
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take of another man's offence, and 
ſo be liable topuniſhment 

Theſe are the firſt fort of offen- 
ders; and if yau ſhall find any ſaeh, 
you ſhall enquire and preſent what 
Lands and Tenements, Goodsand 
Chattels, they had at the time of 
their offence committed, or at any 
time after. ; 

In the next place you are to en- 
quire of ſuch offenders, and their 
offences, which may be heard and 
determined in this Court. And fo. 
you are firſt to' enquire of ſuch 
things asconcern the Lord's profit, 
and the ſupport of the Court, as of 
Officers, and others that owe ſuit 
to this Court, and have not been 
called, or having been called have 
not appeared. Of fuch as have 
lived a year and a day within the 
precin& of this Law-day, and are 


not kfted as refiant :- and hereto- ' 


oath of fore, 1f they had not been ſworn 
Allege.- - 


to the King for their Allegeance, 
- their 


ns wc af» ww ame 6% ans 


0 DS - FOO IT WW" IO "Ig A 


Of a Conrt Leet, 43 
their Parents or Maſters were to be 
amerced for this. Of fuch as with- 

hold any cuſtoms or ſervices inci- Cuſtoms. 
dent to the Leet from the Lord of 

the Leet, as Hundred weight , yundred 
King'sfilver, orthe like money, Of veieht. 
Treaſure troOye, 7. Ce any that have _ 
found: above or under ground a 
Treaſure, the owner whereof 15not 
known, Of Waifs, z. e. goods ſtoln wait. 
and left by the Felon in his ſtri& 
purſuit. Of Wreck, 7. e. the goods wreck. 
upon aShipwreck caſt intothe Sea, 

that arecome to Land, the Owner 

being caſt away. Of Eſtray, z. e. the Eftray. 
tame beaſts found wandring with- 

in the precin&t of the Law-day, 
and not owned by any man, Of Franchites, 
any that claim any Royal Fran- 
chiſes, or abuſe them within the 


Leet. For al} theſe offences the amerce. 


offender 1s to be amerced accor- Tent 
ding to your deſcretion. | 
TheEſcheats of all Felonies did Efchears, 
pertain to Lords, and therefore are 
1n- 


ih % 


44 Of a Court Leet. 


enquirable here : you are to en- 
quire therefore of all kinds of 
5 forfeitures to the State. 

Corfmon Secondly, you ſhall enquire of 
Nuſance5, common annoyances, and popular 
grievances, Z.e, of things done to 
the common grievances of many. 
For as to the particular grievance 
of one man, or ſpecial grievance 
of one Pariſh, you are not to en- 
quirein this Court; but that which 
is. or may be general, and to ma- 
ny perſons and places. And fo it is 
either of a higher nature; as baſe 
and lewd Ale-houfes, though 1i- 
ws. a cenſed, Inn-mates, z.e. ſuchas dwell 
month. together in a Cottage, within ano- 
ther man, though 1n ſeveral rooms 
of the ſame houſe, paſſing in and 
out of the ſame door, being poor, 
and not able.to_ maintain them- 
101i, the ſelves, Cottagers, ſuch as build 

ercaing. - 
405 a NEW, Or convert old houſes into 
month for new, not laying four acresof Land 
cn toit, And ſuch as divide and mul- 
| tiply 
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tiply houſes that become hurtfull 
tothe place by overpeſtring it with 
poor. Or of a lower nature. 1.1n 
the ſtreets of Towns, by Common- 
ways, Cawſeys or Bridges leading 
between Towns, . by ſtopping up 
the Ditches, or not ſcouring them, 
building houſes or walls to ſtraiten, 
incroachment, turning , digging 
pits, building houſes, pales or hedg- 
es, laying blocks, or not repairing 
of them, or other doing to them, 
to the hazard or grief of the Tra- 
veller. Secondly, in the common 
Waters by ſtopping, turning or 
corrupting them, to the hurt of 
them that uſethem. Thirdly, in the 
Air, by corrupting it with houſes 
of Office, laying of Garbage, Car. 
ron, or the like, if it be near to 


the common High-way. Fourthly, ViQual- 


in the proviſion for mens bodies 
when either Victuallers, Butchers, 
Bakers, Cooks, Brewers, Maltſters 
or Apothecaries do make or fell 
that 


* Maltſters. 


Amerced. 
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,that which is corrupt and not 


wholſome for mens bodies : as 
when bread or beer is made of bad 
corn, malt, or hops, or medicines 
of bad drugs or ſpices, or the bread 


fold or offered to ſale is not well 


baked, or beer not well brewed , 
or the like; or that they kept not 
the due Afliſe ſet down for bread 
and beer and ale. Theſe are com-. 
mon Nuſances, whereof you are 
to enquire and preſent. 

And for theſe the offender may 
be amerced, and an order may be 
madeunderapenalty to reform it : 
and if it be aſtanding Nuſfance by 
a houſe or wall, it may be pulled 
down. But for every one of theſe 
Nuſances, being malum ir ſe, and - 
againſt the Common-law, the 'of- 
fender may be amerced according 


.toyour diſcretion: or where any 


Statute hath appointed a ſpecial 
penalty, and this Court hath cog- 
niſance of it, he muſt pay that pe. 
nalty ; 
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 nalty'; as for making bad malt, 
upon 2 Ed. 6.10. 

If any water any hemp or flax e5. 
where Cattel uſe to drink. 

In the next place you ſhall en- Great tref 
quire of notorious and common Paſſes. 
treſpaſles : as if any great affrays or 
qutcries, or any affray and bloud- 
ſhed have been made, by whom, 
and with what weapons. For the 
weapons that gave the blow, or 
were drawn to break the Peace, 
are forfeit to the Lord of the Leet. 

Of Riots, Routs, or unlawfaull aſ- 
ſemblies that have been made, and 
Rapes. For theſe are tobe puniſhed 
here not as upon the Statutes, but 
as an offence at the Common-law. 
So if any levy Hue and Cry, and 
apprehend a man without cauſe, for 
this the offender is to be amerced Fil mem- 
according to your diſcretion. _—_ of 

Next of all you ſhall enquire of il! bchavi- 

and preſent the commondrunkard, f,uners 
the common Alehouſe-haunter, e- of Ale- 
2 ſpecially houſes 


48 


Inconti- 
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ſpecially if he ſpend much there, 
and have little. He that keepeth, or 


nent per- doth uſually frequent a' common 


ſons. 


baudy-houſe. He that is a common 


Barretors, *Barretor, 7. e. that takes parties, 


and moves Suits, and that common- 
ly forſmall matters, and taking the 
worſt fide. The railer and fower of 
diſcord between neighbours. The 


Eveſdrop- eveſdropper, 2. e. hethatdoth har- 


pers. 


Night- 
walkers. 


Scolds. 


ken under windows, and the like, 
to hear, and then tell news, to 
breed debate bet ween neighbours. 
The night-walkers, he that ſ[-e- 
peth by day, and walketh by 


- Night. The common hedg-breaker; 


a Rogue, Vagabond, and ſturdy 


'perſon, that doth wander up and 


down. The maſterleſs perfon that 
lives without means1idlely, without 
Maſters, fareth well, hath nothing, 
and cannot give account of his 
life. The common Scold ; he that 
commonly goeth in meſſages for 
Thieves, or doth harbour and en- 
tertain 
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tertain them, knowing them to be 
dangerous and ſuſpicious; all theſe Amerce- 
may be amerced, and be bound to gene, _ 
the good behaviour by a Juſtice of haviour. 
Peace. | _ time, 

You arc alſo to enquire of, and bake dh 
preſent, any one that hath been theStocks. 
drunk or tipling in any Ale-houſe; 
any Ale-houfe-keeper that doth 
ſell without Licence or being li- 203. a | 
cenſed doth fell lefs than meaſure, ©: 
one quart of the ſtrong, and two 20s. a 
quarts of the ſmalleſt for a penny ; *i=c- 
that doth ſuffer any to (it tipling 05. a 
in his own houſe 3 or if any, do 7. 
tipple in an Ale-houſe. $ 

To remove bounds and marks Eounds. 
between Neighbourhoods, Hun- 
dreds, Pariſhes, and Commons, 
this tends to debate, and ſuch per- 
ſons are very ill members, and 
may be puniſhed here. 

In the next place you ſhall en- Officers. 
quire of Officers, Conſtables, Ti- 
thing-men, Haywards , and the 
like, 


= 
Of a Court Leet. | 
| Hike, that bave refuſed, being du- | 
ly choſen, to take upon them the 
Office, and take the Oath, or being 
ſworn doe not their duty : as Con- 
ſtables that doe not their duty in 
keeping the Peace , watch and 
ward, in the purſuit of Hue and 
Cry, and apprehending of Felons, 
and ſafe keeping of them when 
they have them,in the ſearching of - 
houſes every month for unlawtull 
games, in the puniſhment of 
Rogues, and in execution of the 
Steward and Juſtice of Peace's war- 
rant againſt drankards, e&*c. or the 
. like: and for theſe offences they 
are to be amerced according to 
your diſcretion. For not puni- 
ſhing Rogues, he istoloſe twenty 
ſhillings be every default; and for 
not executing of the Juſtice of the 
Peaceor Steward's warrant againſt 
drunkards, tiplers, ec. there 1s a 
certain puniſhment which muſt be 


purſued. 
| Next 


——_—_ 
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ve the Inſtruments of Ju- Juf . 


you ha 
ſtice, the Pillory, Stocks, Ducking- 
ſtool, and common Pound, all in 
good reparations among([t you; if 


| 
| not, by whoſe default it is: and 
| for the lack of theſe, the Town- 
L ſhip is to be amerced according to 
1 your diſcretion. E, 
'N Next you ſhall enquire of them Diſturbayy 
1 that oppoſe or diſturb the execu- * Juſtin 
f tion of Juſtice : as if any do make ye 
c any pound-breach, and takeor let 
* out any diſtreſs, or if any reſcue be 
e made on any Officer in thedoing of 
y his Office, to take away goods di- 
0 {trained, or any perſon arreſted, to 
i- | the impediment of: Juſtice, or if 
y "one let another out of the Stacks, EY 
Ir or, any eſcape be ſuffered ; the of _ 4,45 
ie }- fender may be amerced according "+ ut 
& to your diſcretion. As } 
2 In the next place you are to en- Deceit hi; - 
'e , Quire of deceits and other offences ©2dc ne 
in trade and traffick, and ſuch as * ">: 
E 2 are 
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areemployedtherein;of all ſuch as 
either make or ſell deceitfull wares, 
or uſe deceit in that they ſell; as 
if a Butcher blow up his meat, or 


—— falſe weights and meaſures, or by 
two; thatbuy by greater, and fell 

by leſſer meaſures; or if Bakersand 

Aſiſe., Brewers keep not the Aſliſe, the 
prices and quantities, according to 

the writingof the Marſhalſea : that 

either ſe]l leſs in weight or meaſure, 

or take more 1n price than is ſet 

down: for theſe offences they are 

Amerce- to beamercedasyou ſhall think fit. 
ment. Or if Vicuallersor Fiſhers do ſell 
at unreaſonablerates: or if any bea 

F oreſtal- Foreſtaller, Regrator, orIngroſler; 
vracor ang (that 15) do buy any proviſion or 
Ingroſler, other thing caming towards any 
Fair, or Market, or City, or Port, 

to be ſold, or ſhall agree to buy it 
beforeit bebrought intotheFair or 
Marketto be fold, or ſhall perſuade 

with apy to (ell them dearer, or to 

OI- 


weights the4like 3 or a Tradeſman «ll by . 
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forbear tobring them into the Mar- 
ket, or buy up any proviſion in a 

Fair or Market, and (ell the ſame a- 

gain in any Fair or Market inthe 

ſame place, or within four miles 
thereof'; or buy up Corn, Butter, 
Cheeſe,or other dead victuals, with 

intent toſell it apainto advance the 

price thereof: theſe are offences a- 

gainſt the Common. law ſtill, and fo 

to be enquired of here, and the of- 

fender is onely to be amerced for it 

here, according to your diſcretion, 

It any Baker1n any City, Town paker, 

Corporate or Market Town, make 

or ſel! any norſe-bread, which 15not 

of lawtfull Affiſe, and a reaſonable 
weight, after the price of Corn and 
Grain in the Market adjoining, Or {, Ic 
it any Hoſtler or Inholder, dwel- 2. Topri- 
ling in any City, &«c. make horſe- 10514 
bread in his Hoſtry, or without, 3. Pillory. * 
or ſell not their horſe-bread, and + 19% 
their hay, oats, beans, peaſe, pro- ge 099 
vender and all kind of viual, both keeping an | 
E 3 for Inn, 
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for man and beaſt, for reaſonable 
gain, having reſped to the prices 
in the Markets adjoining, without 
taking any thing for litter. Or if a- 
ny Inn-holders or Hoſtlers dwel- 


Village, (being no City, Town- 
corporate or Market-town, where 
any common Baker having been an 
Apprentice at that trade by the 
ſpace of ſeven years is dwelling) 
makeitnot ſufficient, lawfull, and 
of due affiſe, according to the ſaid 
price of Grain and Corn. 
Tipler. If a Tipler ſell not by meaſures 
allowed andcaled, he may be pu- 
niſhed by the Common-law, or 
upon the Statute. 
Butcher. 4fany Butcher, Cook, Fiſher, or 
Viualler. other Victualler, ſe]] any manner 
of corrupt Victual, not wholſome 
for man's Body. | 
Nalfter, If any Malt-maker make any 
Barly- malt, (the Months of Jzze, 
24. every Tyly, and Arguſt onely excepted) 
_ but 


4uartcr, 


-Þf + ling in any Thorowfare Town or 
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but that it have, in the Fat and 
floor, ſteepingand ſufficient drying 
thereof three weeks at the leaſt; 

and in thoſe months, 17 days at 

the leaſt (without which it cannot 2s. every 
be wholſome for man's Body, )Or *"©: 
if any mingle any Malt not being 

well and ſuthciently made, or be- 

ing made of mow-burnt or ſpired 

Barly with other good Malt, and 

put the ſame to ſale, | 

If any perſon put to ſale any 20. eve- 
Malt not ſufficiently and well trod- 'y quarter: 
den, rubbed and fanned, whereby 
there may be conveniently fanned 
out of one quatter half a peck of 
duſt or more. 2 

Itany keepa Tavern or fell wine Wines. 
by retail out of a Market or Cor- 
porate Town, or there without 1061. a day. 
allowance of the Head- officers. 

If any beaTanner not brought Tanner, 
up inthe Trade, or the child of a 
Tanner, or marrying a wife that 
hath a Tan-houſe and Fats. : 

E 4 It 
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Lofs ofthe * If a Tanner ſhall uſe the trade of 

hides. a Currier, Cordwainer or Butcher, 
or ather uſing, cutting or working 
of leather. 

If any but Tanners and Tawers 
of leather buy or agree for any 
rough hides but for theeps. 

It any Tanners do not ſuffici- 
ently tan and dry their leather. 

Currier, It any Currier uſe any trade of 


"hgh 2 cutting leather, or curry in any 
"houſe, if it be ina Market-town, 
but his own houſe; or curry leather 
not well tanned, and do not well 
curry his leather, or ſhall gaſh any 

leather in the ſhaving, 
me If any Shoemaker make any 

cſ, 35, 


4d. &ar. {hoes of leather not with good 
chers, 5 li, {tuff, or offer to fſc]] them on a 
yoli- 3d- Sunday. 

*Latow. If Lords of Leets do not chuſe 
rers Con- yearly Searchers and Sealers of 
" £01, leather; orifthemenchoſenrefuſe, 
20 days Or accepting doe not their duty. 
imprilon If any * Labourers conſpire and 


menr, © 
bind 


WS 
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bind themſelves to doe. but ſuch 2. 201i. -. 

and ſuch work, or ſo much, orin Y $94 "0g 
ſuch a manner, and not to end or Pillory, 

- what another hath begun. = one 

| If any Vicuallers conſpire Or Conſpire- 


bind themſelves to fell at ſuch cy che "_ 


TiCes, 
| If any Miller uſe deceit, change 101i. 30 
the griſt, or take more Toll than days im- 
due ; he may be amerced at your fn, we. 
diſcretion. AmerCe- 
| If any Butcher be a Tanner, or T,unrs, 
gaſh a hide, or water it bur 1n 
June, July and Auguſt, orſell arot- 
ten hide; or ſell a Calf under five 
weeks old. 
If any be a Uſurer, and take 1o 13, 
more for the lone of money than 
his own again, this is an offence 
againſt the Common-law. 
Next you ſhall enquire of other 
\ matters: It any man build a Cot- 
tage for dwelling, not having laid 
to it four Acres of land at leaſt of 
his own free-hold and inheritance 
ta 
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405. a to be always injoyed therewith ; 
month. or if any willingly continue ſuch 
month. a Cottage; orif any place, or wil- 
lingly ſuffer any Inn-mates in any 
ſuch Cottage. 
High-ways. If the Conſtables and Church- 
205. for wardens do not chuſe Superviſors 
_— for the High-ways. 
105.atime If they have not appointed every 
Sev Plow and Man his work ; and if 
faul. they have not done their work ac- 
_ hang cordingly with the Plow and Man, 
you are to preſent it. Soif men do 
not dig their Ditches and pare their 
Trees adjoining to the High-way. 
Hawking If any hawk or hunt in other 
435 ® mens ground againſt their will, in 
their eared or codded Corn, before 
it be in Stacks or Cocks; trace or 
6s. 8d. killany Hare in the ſnow by Dogs 
or Otherwiſe. 
105. a Take or kill any Pheaſant or 
Parcridge.., Partridge with nets or engines in 
the night. 
205. a If any keep any Greyhound, 
Phcaſanr, huntivg- 


| 
| 


» s bf \þps 


Of a Cord Leet. 59 


hunting-dogs or Ferrets, ornets to 
take Pheaſants, not qualified. 

If any uſe a Gun not having one Guns 201. 
hundred pound a year to ſpend, # ſhot 
and ſhoot with hail-ſhot ; or if he 
kill Pheaſants, Partridges, or the 
like Foul, therewith. 

If every one have bows and ar- Archery 
rows, and do uſe them; andif you 5 wks 
have Buts well repaired: orelſethe 20s. 3 
Pariſh is to be puniſht for the Buts, Tonths. 

If men duly called to Muſter Mufters 
come not with their Arms, but ab- i?* 
ſent themſelves without any good 
cauſe : or if Captains, Muſter- 
maſters or other Officers, take re- 
wards of their SouJdicrs to diſ- 
chargethemintime of lervice,ordo 
not pay them having received it. 

If any keep houſes of unlawtull 405 and 
games, as cards, dice, or uſe to play ju, © © 
at ſuch games. | 

If any take or kill any Salmon Fiſh. 
or Trout out of feaſon, or take any 
Pickerel not being in length ten 
- inches 
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205. a inches in fiſh or more, or Salmon 
rage = not being ſixteen inches or more, 
ners, Trouts not being twelve inches or 

more , Barbgl not being twelve 
1nches or-more. 
Conceal- If any Jury being charged to 
ment of 2 enquire of any of theſe laſt offen- 


ury, 20 5 A ; 
; mm. Ces have not preſented it. 


10s. 2 *TIf any within a year fiſh with 
_ of Any net, or the like engin, whereof 
nets. Every meſh is not two inches and 


a half wide, unleſs it be nets to 
take Smelts, Loaches, Mennows, 
Buck-heads, Gudgeons and Eels; 
or for theſe fiſh with other nets 
than hath been uſual. | 
Horſes. If any putin any ſtone-horſe of 
two years old undcr fourteen 
handfulls high into any Common, 
Loſs of or put any horſe there ſcabbed 
them. and infectious. 
Crow- If any uſe Crow-nets, and there- 
nets: by deſtroy thoſe vermin by which 
Corn is deſtroyed, and any man re- 
fuſe to pay his ſhare, for the taking 
of them. . If 
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I any take Dovesin the winter Doves, 
by door falls or engins, ſce below 
at W, | 
And laſtly, you ſhall enquire of 
| all the By-laws heretofore made 
at this Court, whether any of 
them have been broken, and by 
whom, and when, and how: And 
of all theſe things you ſhall make a 
certain and perte@ preſentment. 
The Charge being done, cauſe the 
Criers to make one Proclamation, and 
fay thus; - h 
{ If any man can inform the Ste- 
ward or this Enqueſt of any Trea- 
ſon, Felony, or any other matter - 
now given inCharge,or enquirable 
at the Leet, let him come into the 
Court, and he ſhall be received. 


It any do come in, ſwear him thus : - 


The evidence that you ſhall 
give to this Enquelt ſhall be the 
Truth and nothing but the Truth, 
So help you God. : 


Then 
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Then adjourn the Court thus by 
Proclamation: 

All manner of perſons that have 
farther to do at this Court may 
depart at this time, and appear 
here again at two of the clock in 
the afternoon. 


At which time returning, call the 
Court thus, after an O yes: 

All manner of perſons that were 
adjourned over to 2 of the clock, 
or have farther to do at this Court, 


let them comeinto the Court, and 
ove attendance at their peril. 


Then call for the Preſentments of the 
Jury and Officers, and others that are 
{worn. If they be not ready, give them 
a day, and adjourn the Court till then. 
And at that time call it as before, and 
enter all the adjournments in the Court 
Rolls. 

But if their Preſentments be ready, 
call the Jury,and ask them whether they 
be agreed : and it they be all there, and 
ſay they are agreed, take them, and'ask 

them whether they be content they ſhall 
| be 
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be alterzd in form : if they fay, yes, then 
take them in Engliſh, reade them, and 
amend the form, if need be, and after= 
wards turn them into Latin. 
' Then ſwear ſuch Officers and others 
as are to be ſworn, and make and ſwear 
Aﬀerors, if any thing beto be affered, as 
the amercements for defaults and os 
thers, and let them affere them, 


The Conſtable ſwear thus: 


You ſhall well and duly execute 
the office of Conſtable for the Pa- 
riſhor Tithing of A. untill another 
be choſen in your room, or you be 
diſcharged by order _- law. 99 
help you God. 

The Hayward thus : 

You ſhall ſwear, that you ſhall 
well and truly ſerve in the office of 
a Hayward for this year to come z 
you ſhall duly and truly execute 
all ſuch proceſs as ſhall be direQed 
untoyou from this Courtzand you 
ſhall from time to time ſignify and 
preſent all fuch Pound- — as 

all 
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ſhall happen to be made within 
your office z and likewiſe you ſhall 
preſent all ſuch Cattel eſtrayed, as 
ſhall uſually come within your of- 
ficez and in every thing well and 
truly behave your ſelf during the 
time aforeſaid. So help you God. 


The Afﬀerors thus : 


You ſhall well and truly tax, 
aſſeſs and  affere, the ſeveral a- 
mercements here preſented, and 
now to you remembred ; you ſhall 
not ſpare any man for favour, nor 
increaſe upon any man for malice; 
but upon every man according to 
the quality and quantity of his of= 
ſence and faults, So help you God. 


_ For Allegeance thus: 

You ſhall ſwear that from this , 

day forwards you ſhall be true and + 

faithfull to our Sovereign Lord the 

King, and his Heirs and lawfull : 
Succeſlors; and faith (hall bear of 


life and member, andterrene Ho- : 


nour: © 
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nour: And you ſhall neither know 
nor hear of any 1ll or damage in- 


tended unto him, that you ſhall 
not defend, So help you God. 


And then diſcharge the Court thus wich 
three Proclamations. 


All manner of perſons that 
have appeared here this day, at 
this Court, and have farther to 
doe here, let them now come in, 
and. they ſhall be heard ; elſe eve- 
ry one may now depart, and are 
diſcharged of their attendance, 
and not to appear again at this 
Court, but are to keep their day - 
again upon new warning. . 


And now having done with this Court, 
we come to ſpeak of the Court Ba- 
ION. 


Court Pa- 
ron what 
It 15, 


Evidence, 
Rolls of 
the Court. 


Preſcrip« 
tions 
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CHAP. X 
What a Court Baron is, and the Manor, 


"T* HE Court Baron is an Afſembly 
of Lord, Tenants, Steward and 
Bailiff within the. Manor, <o take care 


and enquire of cauſes concerning the 


Manor, to ſee Juſtice, duly executed, the 
acts and ordinances there paſſed to be 
recorded in the Rolls of the Court ; the 
which Rolls are the Evidences of all 
Ordinances, Dutics, Cuſtoms and Con- 
veyances that do concern the Lord and 


Tenants, and are to be entred by the 


Steward, or othex Officer indifferent be- 
tween them, and are to remain with 
the Lord, that he may know his Te- 
nants, Rents, Fines, Cuſtoms and Ser- 
vices. Calth, f. 46. | 

Or (briefly) this Court is a Court 


that every Lord of a Manor hath with- . 
in his Manor, as inſeparably incident ' 
thereunto. And this juriſdifion was , 


doubtleſs originally granted by the 
King to Lords of Manors', who then 


were great men, and by coutinuayce is '. 


claimed and taken by preſcription. 


This :; 


bo; 


4a an Av a cc EE. 
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This Court is ſaid to be double, the 2 Courts. 


one for the Trial of Titles of their Land, 
for the taking and paſling of Eſtates, 
Surrenders, Admittances, and Grants, 
and, herein the Lord or his fieward (as 


the cuſtome of the. place is) is Judge. Judge. 


And this is called the Copyholder's 
Court. And the other is for Trial of 
Actions under forty ſhillings 3 after the 
example of the Coynty Court. And in 


this ſenſe the County Court is called County 
and accounted a kind of Court Baron : Courts. 


Aid in this Court the Freeholders are 


Judges. Of this latter we haye nought Judges. 


here to ſay, but of the former Court 
onely : howbeit this is (ill in force, and 
exerciſed within ſome Manors every 
three weeks. And when the Court js of 
this double nature, the Rolls contain 
matters of both Courts : but the Court 
way be kept for Copyhold cauſes , 
though it want Freeholders. And for 
the keeping hereof, there is need of a 
concurrence of the Lord , Steward, 
Frecholders, Copyholders, and Bailiff 
or Reeve: And thele all together can 
wake-a perteq» execution of Juſtice in 
all that doth belong to the JuriſdiQtion 
of the Court. 

F 2 The 
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Lord, 
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The Lord is chief to command and 


appoint the Steward, And he for mat- 


ters of title between the Copyholders 
is ſupreme Judge in Law and Equity : 
fo that he occupieth two roonfs, Chan- 


\ cellour in caſe of equity : Judge in mat- 


ter of right. He hath a great command 
alſo in things peculiar to himſelf. And 
yet in ſome caſes the Steward doth ex- 
erciſe the place of ſupreme Judge be- 
tween Tenants in matter of title. He is 
in all places to dire and regiſter, and 
record all the proceedings of the Court 
between Lord and Tenant, and be- 
tween Tenants, and to be indifferent 
between them. | 
More particularly he may puniſh of- 
fences, as not performing Cuftoms , 


breach of By-laws, not diſcharging 


duties, and the like. 


Secondly, decide controverſies about 


the title of Land: wherein obſerve this 3 
1. That he cannot meddle with any o- 
ther Lands, but the Lands of the Manor. 
2. He is not in judging tied to the 


firi& rules of the Law, but as a Chan- | 


cellour in Chancery may upon bill re- 
dreſs matters in equity, Co. of Copyhold, 


f. 122. 
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3. He is to make-admittances. 
4. Heimay make Licences z wherein 
obſerve, firſt, he can, doe more than the -., 
Steward for he may-in any caſe make Steward. 
admittances out of the Manor where Admurtan- 
he will, but ſo cannot. the Steward, oy 
And he may grant a Licence to Alien Licence. 
by Deed, (and in or eut of Court as it 
{cenieth ) but fo cannot. the Steward 
without a ſpecial cuſtome to inable, or cyſtome. 
a (pecial authority from:the Lord fo to 
doe.' Co. of Copyhold, f. 123, 124, | 
The Freeholders, [which are ſuch as pgrechot- 
have Fee-fimple Land jparcel of che ders duty. 


 - Manor by Deed, thele are Judges in all 


civil A&jons, and in ſome caſes (by 
ſpecial cuſtome) in matters of right be- 
tween Copyholdersz they are alſo-tp 
affere, adjudge of amercements, and to 
return and certifie judgments, | 
The Copyholdets, which are. ſuch copyhol- 


as hold any of the Land parcel ef the ders duty, 


Manor by copy of :Court Roll, theſe 
are to inform and preſent offerices com» 
mitted -againſi the -Lord within the 
Manor, or otherwiſe, according to that 
which the Steward. ſhall give thetn in 
charge. And'theſe being tworn of the 
Jury, in this Court, are called the Ho- 

| F 3 mage, 
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mage, heing for the moſt part- ſuch as 
owe Homage to the Lord of the Fee, 

The Bailiff js'to attend the executi- 
on bf the commands and proceſs of 
the Court , and to make-return thereof 
when he hath executed them. 

We cannot well go farther to clear 
up theſe things, fill firſt we have made 


7 


way thereunto by opening ſome others, + 
And becauſe a Manor hath ſuch relati- _ 


bn to a Court, that one of them cannot 


be, nor fiand without the other 3 there- . 


fore we muſt of neceſſity ſpeak ſome- 


thing of the Manor. 


- it. 


CHAP. XL 
What a Manor is, and the parts thereof. 


— 


Manor is Land in the hands of a 

Lord, of whom many Tenants 
c twoat leaſt) do hold, to doe ſuit of 
Court. And it is made up of two 
things, Demeſnes and Services, 


\ The Demeſnes properly are that. 


part of the Manor which is in the Lord 


or his Bailiff or ſervants hands; where- 


df the Tenant hath not, nor ever had to 
yaw, But in a. larges ſenſe it doth com- 


we 


preeng'y 


- 2&3 7 or : + > 
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prehend all the Copyhold Lands alſo. 


The Services are the Rents, Duties Services. 


and performances of the Tenant which 
they are to perform and doe to their 
Lord. For as a mefſuage or Lands can» 
not be.called a Manor without Tene- 
ments thereunto belonging to pay 
Rents, and doe ſexvices, but doth Kill 
bear.the name of a mefluage or Lands; 
ſo ifa mian have Tenements which do 
pay. Rents: and doe Services to him, 
and no Mefſuage or Lands whereupon 
to keep Courts, and to receive his Rents 
and Services, this cannot be called a 
Manor, but a Scigniory in grols. 


man at this day give Hand in tail, er 
leaſe Land for litc or years, keeping 
the Reveriton 3 in this caſe there .is. a 
Service..of Fealty incident to this Te- 
nure: between Donor and Doxee, Leſſor 
or Leſſee : but this maketh no Manor, 
But for the farther opening of this, 
theſe things muſt be obſerved. Soine 


Reſervations do make. neither Tenure Tenure, 


nor Manor 3 as todoe Suit at the Lord's 
Court when pleaſe the Tenant, to beat 
F 4 or 


. l Seigniory 
Services arc of two kinds, vis.) by in groſs. 
Tenure and by Covenant ; Services The finds 


by Tenure are of two ſorts, As if a __ 
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or kill the Lord's Tenants that do tref{- 
paſs in his Demeſnes, to come to' the 
Lord's Court, and there to doe nothing. 
But if it be to come there ro affere the 
amercement or the like, it may bea Te- 
nure tending to ſupport a Manor. Some 
Reſervations to make a Tenure, but no 


Manor 3 as to amend a High-way, or ; : 


to pray for the proſperous eſtate of the 
Lord, or to find the Lord and his Dogs 
meat when they hunt the Fox in ſuch 
2 place. Some Reſervations do make 
both a Tenure and Manor as to doe 
Suit of Court to the Lord's Court, up- 
on warning, though twenty miles di- 
ſtant, to amend the High-ways within 
the Manor, to wait upon the Lord with- 
in the Manor for a certain time, to ſay 
Divine Service to the Lord and his Te- 


nants in the Court-houſe before the 


Court fit. Some Reſervations make a 
Service but-no Tenure; as to wait upon 
the Lord twenty miles from the Manor, 
and the like. 

2, A Manor is made by continuance 
of time, and cannot be made at this day 
by any perſon: or means whatſoever, 
not the King himſelf, And therefore 
if a man at this'day be ſeiſed of twenty 
Aces 


x 


of. 
Leg 
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Acres of Land, and enfeoff nineteen ſe- 
veral perſons of-nineteen Acres, and 
keep the twentieth Acre in his hands, 
and reſerveth: Suit of Court and other 
ſervices to be done by theſe nineteen 
Tenants to the Court to be kept on the 
twentieth Acr23 albcit theſe Efiates be 
made by Deed indented, yet this is no 
Manor, but a Tenure in groſs onely. 
For a Manor muft be by preſcription, 
and the Services time out of mind. Col- 
throp, fal. 10, 11. 

For as all Services will not make a 
Manor, fo thoſe Services which are by 
Covenant oncly, or by Tenure, it they 
be made by agreement within the time 
of memory, they do not make a Ma- 


nor. Nor can the Lord, albeit his Te- tlnion of 
nant be never ſo willing, unite two Manors, 


Manors in one, or annex any other 
thing to his Manor, or make that a 
part, which is no part of the Manor. 
Coke of Copybold, fol. 53.3; 

And yet it is held, that if the Tenants 
voluntarily ſubmit themſe]ves to ſuch 
an innovation, and the ſame be continu- 
cd time out of mind without contradic- 
tion, this may make an union, and ane 
in name and uſc of two diſtin Manors; 
ſo 


Grant. 
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{o if one Matior be holden. of another, 7 
theſe two Manors may be united -by 7 
eſcheat. But otherwiſe what they doe . 
in one Manor is trayerſable in another, * 
Co, of Copybold, chap. 31, 33» | 
And yet it-is held, thata man may at 7 
this day in ome ſort enlarge a Manor © 
by adding ſome Services to it. As if the 
Lord give:parcet of his Manor to hold 
by doing; ſuit to the Lord's mill within 
the Manor, the Lord may difirain for 
this, and it is held to be parcel of the 
Manor, So'if the Lord make a gift in 
tail, Leaſe for Life or years, 'of parcel 
of the -Manor, reſerving Services in © 
Srols, by this the Services of an. ancient 
Manor may be encreaſcd. - .And it hath 
been thought by ſome, that if a Lord 


have a Manor which doth extend it (elf 


into two Towns, and he grant the De- 
meſnes and Services itn one Town, that 
by this the Grantee hath a Manor. But 
enquire of this, Calthrop. f.t 1. But this ' 
is eertain, that if any thing havethe re- 
putation of a Manor, or be wſually cal- 
led a Manor, though in truth it be no 
Manor, yet it may be granted by the 


"name of a Manor.  Caltbrop. fol. 13. 


And a Manor and Court of Copy- 
. holders, . 
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holders, by cuſtome rhay be withbut a- 
ny Demeſnes. Sce after fol. - Co. of Co- 
pybolds, fol. 52,53. 


Ancient Demeſne Manors and Lands Ancient 
are certain ' ancient Lands known by Demeſnes. 


that name, and to be of that nature, 
which are recorded in the Book called 
Domeſday, This Land differeth not 
from other Lands, onely the Tenants of 
theſe Lands have certain privileges a- 
bove the Tenants of other Tz 

ſee them, Coke part 4. chap.z8. But on 
Court of this Manor is in the nature'of 
a Court Baron, no Court of Record 3 a 


Court wherein the Suitors are Judges : Judges; 


And the proceeding herein 'is as the 
proceedings are in other Court Barons, 
Crompt, Fur, 230, 231. 


CHAP. XIL 
The place wherein the Court Baron is to 
be beld, 


A Court Baron may be kept in any 
place within the Manor , as the 
Hundred Court may be kept any where 
Within the Hundred, and is not like in 
this to the Sheriff's County Court, 

which 
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which in ſome Counties .is by divers / 
Statutes to be kept in ſome ſpecial pla= Z 
ces. But this Court cannot be kept in # 
any place without the Manor. And yet © 


if a man have two or three Manors, and 


time out of mind the Courts of all the > 


three Manors have been kept in one 
of them; this may be good. Co. 1. part 


fol. 57- 


A 


CH AP. XII. 
The time when the Court Baron muſt be 


kept. 


His Court may be kept once every 

three weeks for the trial of Actions; 
And the Copyholders Court for paſſing 
Eftates, and making admittances, may 
be kept as often as the' Lord pleaſe. 


—_— 


CHAP. XIV. 


What perſons are bound to doe ſujt to the 


Court Baroz, 


LL Freeholders of the Manor are 
bound-to doe ſuit to the Freehol- 

ders Coutt 3 and all Copyholders and 
cuſto- 


iQ —Q R & ao &@ ff mn as a 


- 
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' this Amercement the Lord way diftrain 
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cuſtomary Tenants, to the Copyholders 
Court. And all ſuch as are bound by 
Tenure or Covenant are bound to"doe 

ſuit to both. 


"OI 
——a__— -- 


CHAP. XV. 


* The juriſdiion and power of the Court 


Baron, and the © Steward there, aud 
what things are to be enquired of in 
this Court, 


OR ſuchan offence as a Steward in 
a Leet may fine, the * Judge of this pine. 
Court may amerce : and this Amerce- * Who is 


ment need not to be affered 3 and for !Ntended. 
Ametrce= 


ment. , . 


if he can preſcribe for it. C9. I 1. 4.5. Br. Afered: * 
diſtreſs 13. But regularly in this Court, Preſcrig« 
being no Court of Record , the Ste- ©10n- 
ward cannot doe much without the 
Freeholders, nor can they together im- 

priſon any man : and yet Conſuetudo loci pic. 
eft obſervanda, for in ſome places the ju- ment. 
ri{dicion is different froth other places. 

In theſe Courts, where are ancient T,;a; 
Freeholders, they may hear and deter- A&ions. 
mine any civil Action for debe or 
damage under forty ſhillings between 
: parties 


Free-ſui- 
tors. 


Judges. 


Trial of 
Titles, 


Judge, 
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as to this part of the juriſdiion, the 


Free-ſuitors alone arc Judges, and the # 
Steward can doe nothing without them. # 


Co. I. part 58, 

Copyholders may in this Court try 
Titles of their Copyholds, and bring 
real Actions by plaints for this Land, 
and theſe Actions may be heard and 
determined here. And as to this part of 
the juriſdicion,the Lord or the Steward 


( as the cuſtome of the place is) is- 


Judge. 
Alſo in this Court one Tenant may 
prefer a bill to the Lord to be relieved 
in equity againſt another Tenant 3 and 
herein the Lord alone is Judge. 
| The reſt of the power of the Court 
lieth in making Eſtates, taking ſurren- 
_ and making admittances, and the 
ike, | 
This Court being onely for the benes 
fit of the place, and the Lord and Te- 


nants of the Manor 3 the Articles are 
08 


parties living within the place, or witl- #5 
out the- place, for any cauſe ariting | 
within the place, which are entred at- * 
ter this manner 3 and therein they are to # 
proceed according to the Common-law, 
and example of the County Court. Ard 7 


Of a Court Baros. 
to enquire of ſuch things onely as tend 


fo that purpoſe. As of the defaults of 


Suitors that owe ſuit to the Court. 
Kytch. fol. 54. | 


Of fuch as'withhold or conceal the 
Lord's Lands, Evidences or Franchiſes. 


2 Kytch. fol. 55,56. 


Of ſuch as encroach upon the Lord's 


# Lands or Royaltics. Ky#cb. ibid. 


Of ſuch Tenants as are dead, and 


* whatis happened to the Lord thereby. 


Kyich, fol. 55. ; 
Of any forfeiture by a Tenant, Free- 
holder or Copyholder. Kytch, ibid. 
Of any incroachment by one Tenant 
upon another. Kytch, ibid. | 
Of any Surcharger or abuſer of the 
Common. Kytch. ibid. - 
Of any By-laws broken. Kytch. ibid, 


— — u_ie—uad 


CHAP. -XVL., 


| The manner and order of proceeding in 


the Court Baron, 


| FF caſe of Adcions tried here and plegs 


A of Land in this Court, the proceeds 
ings muſt bemuch after the example of 


: thoſe Courts out of which this is de- 


rivd, 


29 


Amercee 


Diſtreſs 
Debt, 


Of a Court Baron. 


riv*'d the County and Hundred Courts, 

and according to the rules of the Com- 

mon-law. And for the reſt of the juriſ- 
dicion, the Steward doth uſe to ſwear 7 
fome of the Tenants : (which-is called * 
the Homage) theſe he doth charge with # 
divers Articles, and upon them they do % 
Preſent. And upon this preſentment the # 
Steward is to proceed as upon the Pre- 
ſentment in a Leet, ſave onely that (as X 
ſome ſay) the Lord cannot bring an 
AGion of debt, but is to diſtrain onely ..;; © 
for the Amercement in this Court. 1: 
2 H. 4. 24. 

Far the manner of taking Surrenders 
and making Admittances, fee after- - 
wards, ; 
The manner of keeping this Court +,, 
followeth. - 


CHAP. XVIL | 
The manner of keeping a Court Baron, 


ed 
By 9 


Irſt, a warrant is to be made to give & "i 
notice of the Court: and it is good to : . 
ive noticeenough fix days at the leaſt ; = 
Go if it be leſs it is ſufhcient in Law, ' "ou 
unleſs there be any ſpecial — " 
Or 


. Of Court, Baron:, 81 
for it. This Warrant may be after this | 
- ÞZ thanners_ / * | 
co F To the Bailiff of the, Manor of C. 
ir * You are hereby required to ſum- 
23 riion and warn the Court Baron of 
Z# { D. Eſquire, to be holden for 
X your Manor of C, upon the third 
& day of Apr. next, at the uſualplace, 
2 (or at, -&c.) beforeme or my ſufh- 
2 cient Deputy: And that you warn 
= all perſons that owe. ſuit to the 
t. * ſame Court, to be then there todo 
#their-Services: And that you your 
rs "ſelf be then there to-make return 
I- +, hereof, and doyour duty. Hereof 
-fail not, &c. Given under. my 
t "hand; ec. : 
; . .S. Steward there, 


__ 


Then the Style of - the Court is to be 
centred thus : 


FM, Cur" Baron, ibidem tent. coram W, Maneriutt 
215. Armigero, Seneſcallo Fohan, Dutton Ar- 4 C. 

Rs »migeri, Domini Manerii predif. ſecun- | 

"2 durh conſurtudinem Maner, illius, ſecundo 

die Augufti, anno, &c. Ve, lib. Intr. 12: 
oo Then 
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hen conmmiand the Bailiff to make 
an O Ode and, ſay after you thus: . 
Il matiner of perſons that have 


Wn warned to appear here this | 
day,. or have any thing to, do at 


this Court , draw-.near and give 
your attendance. | 
Then if there be. any. Freeholders 
Court for entring Adtions, let him ſay: 
Tfany man will enter any plains, 


Jet them come into the Court, ard 


wy ſhall be received. 


'And if any perſon will entcr kis or J 


her plaint, it muſt be thus: 


© |. 4.B.. qaeritar de C. D. de placito | 
debiti 4 vel) trauſgr.. (vel) de placit 
captionis O injuſte detentionis Averio- 


rum, &Cc, 


And hereupon the proceeding for the 


ending of theſe ſuits muſt be as it is in 


the County Court, or in the Hundred, 


Court. The Defendant is to be called in 


| by proceſs of Summons, and Attach- 
ment ' and diftreſs, where the courſe is} 
fo: The Plaintiff to declare, and the 


Defendant to anſwer, as the caſe is: And 
the matter muſt be put” to'iffue, and de- 


termined either by a Jury, if both parties - 


agree 


& forwards; and in Ds 


Of + Count ya 
agree to have it ſo, or the cuſtome of 
the Congt will warrant it 4.08 by wit- 
neſſes ; or, which is the moſt proper trial 


in all theſe Courts im ordinary caſcs,, by 


wager of Law, -(that is) the Defendant's 
own Oath that.he oweth not the money, 
and ſuch honeſt men, as)the :Court ſhall 
aſi > ſwear with hm, that they : are 
perſy aded he fwears treth: Except itbe 
in caſes where wager of Law will not 
lie. And after Judgment, the debt or 
damage recovered is to be levied of the 
party's goods, \which'being taken; 
be ſold to do: it.:. But for the at 4 
of proceeding herein, ſee in Wilkinſon's 
Treatiſe of Coutt- "keepin "s, F. 148. and 
on's Treatiſe of 
the Office of a Sheriff, fol. 157,158 and 


10 forwards. 


Then let himAy; if any man wilk be 
eſloined, . let him come into the Court, 
and he "ſhall be received. 

And if any be efſoincd let it be thus 
entred : 

ﬀ. T1.N. eſſon.. Yo. - ſoft; Cur: per I. D. 

 'Fhen eall all the Tenants, Freehol- 
ders; atid \CopyhoMers, and Leafctiot= 
ders; 'that owe ſuit. by Covenant, by 


| their names, and Jpar', 


Free: 


14 Y G 2 


p00 TY I OB i aff 
Tur. preſemant quod A. B. &' C.D. 
ſunt liberi Tenentes bujus Cur. & ad 
hanc Cur. fac, defals, Tdeq ipfi amerc, ® 
prout patet ſuper eorum Capita. 3 þ 
; y 


N. 0. F 
P.9. 7 Pp 
The Foreman's Oath. 4 h 


© 7 OU ſhall ſivear that. you as F 
Foreman of this Homage with # 
| the reſt of your fellows ſhall duly} 
inquire,and true Preſentment make, 
of all ſuch Articles and things as cz 
ſhall be given you in Chargez and 
therein-you ſhall ſpare no man, for n 
love; favour or affeQion, nor Pre-F ſth 
- ent any man'for malice, hatred or A; 


envy: But according as things here C 


' preſentable ſhall or may come toſp of 
your knowledge,” by information th 
or otherwiſe 3+ſp ſhall you: make Ba 
thereof true Preſentment, without 
concealment. + So help you God. R 

2 _—_ Thien 


| Of 4 Canrt "Dari. 
- Then all the reſt of .che Homage, and 
id freas them by four at atime, thus:. 
.c, © * The fame Oath that/ A. B, your 
* Foreman hath taken before you 
# on his; part, you: and every one of 
. © you ſhall obſerve and keep on your 
7 parts.'; So. help you God. Yate, 
® Then let the" Bailiff call them by 
= name, , and bid them: ſtand' Dear s and 
hear ;theit Charge. 


R Then give them their Charge to 
thz* | this effec. | 
'8 \ 7OU good mientharare ſinorn, 

L our work is ſhort, and' we 
Z cannot be long about it, 
* Our meeting isito-keep a Ma- 
& nor-Court, or Court*Baron. - We 
& ſhall-ot ſtand: to ſhew you 'the 
Z Antiquity' or | Original of 'this 
re Count, 'but in a word or two ſhall 
= open. the nature, uſe and end'of 
ons the” Court, * It 'is called a, Court 
ke Baron, for that it is a '/Court-inci- 
ut dentts every: Manor; which atici- 


| emly or originallywere the Covrts 
G 3 and 


Of a Court Barov. 
and Manors- of Barons. «For. the | 
King, havitig all” the Detneſn® 
Lands, with-liberty to parcel! it # 
ont, and -reſerve what :8evvicel 7 
theythought fit, arid to keep. Court 
within their precinAs, granted/great | 
quantities 6f «Land toi the Barony 
and great Men; and they granted | 
away-partoof this; fome to one-andÞ 
ſome to another, to hold of :them| Pe 
by ſuch Services: as they thought} 

fit, and kept-the reſt n their hands, 
And hereef Manors were made: 'A 
Which. confift of Demeſnes and; , 
_ . foul they exerciſed tha 


exping Court within? + 
Theſe | LED Which hath; beet 1 
pontiny'd aghow we find. it. [80 1; 
chat theſe Coutts; notwithſtanding 1 
'a this day they.are kept by pref) ” 
;ption _ _ yet, doubtleG 'q 
-originally game by the King'3grany 

pf.;them; the-Fountzin. of ,qalticeſ] ;1 
Who can ereQ\ and make, GourtsY oy 


wad gaye to $530 Lords a3n; thei! 


County 


Of 4 Court, Baron, 
| Courts..the Jor {dition they now. 
have. tq redreſs miſdemeanors. 


4 2 fences. committed by-- their .T6+ 
& nants,, and decide. controverſies. 
Y within the Joriſdiction. FA 
at 8 This Juri(diRion/is double. The 


od T one part is for the trial of the Tyle 
, i" of 7 aa pal rg for the taking and 
"FE paſſing of eſtates, {iirrenders of e- 
Mm 207 A SES 

+ if ſtates, admitzances ang grants: And 
re # herein the.Lord or his Steward, as 


'2 And the other is. for the trial-o 
- * AQions under forty ſhillings : And 
"2x herein, the Freeholders. are Judges. 
" # And: one. of theſe may continue, 
co & though theother be gone. So that 
& the main end of -the Inſtitution af 
">> this Court was for adminiſtration 
*"& of Juſtice; but fo as. it hath. re- 
= ference to the good: of this place 
"8 onely, and not to the publick, as 
'Þ theL,cet hath. In oxder to which 
'} . cnd, .you are FRE gon this Office 
oft 4 


- 


and 


cf wichjn.theix /precinQs, puniſh of-. 


Y = the cuſtome of the place Is, 18 ] udge, 
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88 Of a Court Baron. 
andduty, being boundby your Te-  v 
rure to it,and engaged by a folemn # n 
and ſtri& Oath to be faithfull in it, 3 C 
Your Officelieth in your Oath, and Z F 
your Oath contains your, Office; | E 
which 1s to inquire. of and preſent # c 
the things which ſhall be given you F C 
1h Charge, ' which are ſuch things | 
onely as concern the profit andÞ# t] 
advantage of the Lord and Te-F b 
nafits of the-Manor. In all which, C 


'f 
know te be true, and perform what, . d 
you havepromiſed and vndertaken,' 2 
ang totake heed of perjury in Judg-z \ 
-ment, with , due, conſideration of c 
Yaur calling 'to, engagement and? 
'dity in this Works andinrighteouſ-” 
nefs, to doe Juſtice impartlty be: 
tween Lord” and Tenant, and Te-y & 
. Hant and Tenarg, and to giye tos 
Every one his own without reſpect C 
-of perſons, or any partiality-: - Theſſ ' 


© Of aCourt Baron. 
which in this work of Juſtice you 
muſt carefully ſhun. And fo we 


® ſhall hold you no longer in the 
# Porch, but lead you into the 


Houſe, and ſhew you your work 


Charge, which follow. 
Firſt, you are to inquire of ſach 


þ 


# things which concern the -Lord's 
Z benefit; as Firſt, Of ſuitors to'thigs 
Z Court: ' And for this you are to 
1 know, that all that owe ſuit to the 


in Court, be they Copyholders, orcu- 


"2 'ſtomary Tenants , where-ec'er they 


"at. dwell, or of what age ſoever they be, 


edt] 
he 
ich | 


> areto attend here to be Amerced. 
2 Where Partners have Land that 
# oweth ſuit, the'eldeſt ſhall doe the 
7 ſhire, and Joyntenants may agree ſo ; 
- but of them and of Feoffees of land 
e-2} ſince, Yuia Emptores, every one that 

- hath any of the land muſt doe ſuit. 


Item, If any of the Lord's Land, 
Cuſtoms, Rents, Services, Fran- 


 Fhiſes, Royalties, Services or Evi- 


dences 


4 s Wen * JT 0 
_ - "y [ 
” Pg & 
” 
. 
b 
3 A 
(* ; 
. 
f 


contained in the Articles of your 


> —_— 


90 Of. a. Court Baron, 
dences be concealed. or withheld 
from him, or Herriots, Wards and | 
the like, without his conſent, by # 
whom, and whatir is and how long 
it hath been witbheld. » 

- Jtem, If any incroachment be | 
made ypon the: Lord's Lands, or 
upon the Common , without Li- | 
cence of the Lord. . 

Jtem, If any Tenant take away F 
his. Hawks, Woods, Fiſh, Fowl, or 
take any {warms of Bees, Swans # 

Eggs, Partridge or Pheaſants | eggs, 
Hawk or Hunt in his Manor, ar: 7 
doe him other treſpaſs in. bis Ma- : 
nor, ,without leave of the Lord. > 

1f any Tenant aught-to grind a 
the Lord's Mill, and do nor. : 

\Jrem, If. any of the Lord's Te-* 
nants, Freeholders or athers, be - 
dezd, whole death. is: nat yet pre-\; 

'Gnted, and by what Tenure he heldÞ 

his land, in Knights Service, . or in} Þ 

"Soccage, or by Copy, and whatis|| 
Pome tothe Lord thereby, ang who 


Fo 


@ceO &6 nw NS qpreeny-en 


operon 


may 


Of aConurt Baron, . gr, 
&s his next Heir, of what age he is, 
andin whoſe cuſtody, . that it. may 
Y © be known what isdue to the Lord; 
s. ® whether Wardſhip, Releif, Eſcheat, 
« &f Herriot, or other profit hereby. 
& If any Tenant be dead without heir 
-- & general or ſpecial; or if:any Ba- 
 & ftard purchaſe land, and die with- 
$ out Heir of his body: For in theſe 
Y 8 caſes the Lord is to have the Land 
by Eſcheat.:: * 
* . Rem, if any Tenant have alie- 
5 2 ned their Jands, when, what and to 
' whom and what is due te'the Lord 
thereby, 'by: the cuſtome: For the 
= Lord muſt. know who is his Te- 
Z nant, that he may know of whom 
2 to exped& his Service. 
'Z Tf any Tenant that holdeth by 
- Chivalry- alieneth, to defeat his 
11% Lord of this Wardſhip, and other 
. & profits. : 
. = Jen, If any Tenant have com- 
"& mitted any-forfeiture. ' Freeholders 
: | may forfeit by committing felony, 
h in 


 . Of @ Court Baron! 
in which: cafe after the' King hath 
his year-and. day, the Lord is to ff © 
have the'land, by alienirg his land Þ Þ 
- in Mortmain.. = 8: 
. Copyholders may-forfeit by do-  *: 
ing waſte, letting houſesfall, or be | * 
very ruinous by want of repair; or || © 
if he have two Copyholds, : and 1m- i 
pair one to amend the other; by i L 
doing Felony, by cutting down or 2! 
marring Timber contrary to cu-* 
"Ip ſtome;z' by paſſing or letting their # Þ 
Land by Charter and Deed; for it *\ 
muſt be by ſurrender; byletting for 4 
b; longer than .a year and a day,” ac-»* T 
-cording to the cuſtome.: ':It he be a. ql 
:Reculant 'and the Lord: no Recu. ®} 0: 
ſant. - By not. paying bis rent, or ke 
performing his ſervices, as ſuit of; 4 
-Court and the like, ſpecially if he; © 
deny and refuſeit. Orifany Copy- 3} P: 
holder have ſurrendred into the 
- bands of 'the::Bailiff or Tenants to® ©" 
the uſe of another accordingito the # 
. cuſtome;/and the Bailiff or Tenants 
oy do 
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do not preſent it at the next Court: 
this is a forfeiture, if the cuſtome 


$ be not againſt it. If any reſcous or 
* pound-breach be made of a diſtreſs 
&# taken by the Lord or his Bailiff 
T7 within the Manor, for any rent or 


ſervice due to the Lord. If any re. 
move the ancient bounds between 


{ Lord and Tenant, or one Lord and 
Z another, or between Tenant and 
® Tenant. And many other ways he 
3 may forfeit his Copyhold. 


Next we ſhall ſpeak of the things 


; which concern the benefit of the 


Tenants. For this 'you are to in- 
quire, if any take Common that 
hath 'nonez or having Common 
keep more than his number, orthe 
quantity of his Land; or chaſe and 
rechaſe between two Farms in two 
Pariſhes ; orput in Cattel not com- 
monable ; or incloſe, dig, build .up- 
on, or otherwiſe abuſe and oppreſs 
the Common, without Licence of 
the Lord; or any Tenant incloſe 

the 


. Of a Court Baron. 
| the Land which ought to be in 
p Common. 

_ And laſtly, you ſhall enquire off 
all other things by me omitted, 
which you know to appertain tw 
your Charge, and of all theſe, and ” 
the reſt,. makeand return in to me , 
a true preſentment by four of the « 
clock in the afternoon. Mn 


94 


Then let the Bailiff make an O yes@ ot 

and adjourn the Court till after dinner, te 

- as in the Lect, And then after dinner if is 
any Surrenders or Admittances be to be* : ic 
made, or Adions to- be tried, thoſ [ - 
things muſt be done. Otherwiſe call: 
the Jury, take their Preſentments, and: 
ſwear two or more afferers, as in theLeet;% by 
and then diſcharge the Court, *: 


of Cold 


We 10081 


' lemme: XVAL. 
Of : Copybolder , and a Cipyhotd, 


HE 'Capyhold eſtate .is that. Ein 
ol iT which a mati hath' hothing to ſhew TOE 


me} 
1 *& but the Copy of the Rolls" made by. the ;þ t 
he Steward 'of' the Lord's Court. ' For the vor: 
'W mannet is,+That the Steward doth write 
# out a Remembrance of this, ( amongſt 
7ea@ other things) that ſuch a on&.is admit- 
er, ted to ſuch an eſtate, and this commonly 
r if$ is tranſcribed in Parchment, which tran- 
® ſcript is called the: Court Roll 3; the 
oft. [ Copy whereof” the Tenant. hath under 
all” the Steward*s hand : And this is all his 
nds | evidence, and he can make' no Title but | 
<<; by this Roll. 


® The Copyholder is he which is wy 
2 mitted Tenant of any Lands within a 
A Manor, which time outgof mind, by 

* uſe and cuſtome of the Manor , hath 
WET. | been demiſed and demiſable to. ſuch as 
"q will take the ſame in Fee-fimple, Fce- 
& tail, for life, years, or at will, ( as. the 
© culiome is) according to the cuſtome of 
By the faid Manor, by Copy of Court Roll 
of the faid Manor, Weſt. i, Symb, lib. 2. 

Seq. 


Of Copybolds 


4 


Sed. 646. Coke 4-25, Litt. Sed. tz 4 
So that to, make a Copyhold cſtate, 


two things are requilite. 
7. It muſt be a parcet of a Manor, 
2; It muſt be demifed, or 'demiſable, - 


44 
"£58 
So 


It 


: - 
time out of mind, &c. And if cither of "& 


theſe fail, the Copyhold Tenure is gone, 4 
þ 
n 


For this cauſe the Tenure cannot be, 
made at this day, unleſs it be made by 
AQ of Parliament. Stat, 35 H. 8. EN; 


Co. 1, part, Inft. f. 58, 


Theſe Tenants in moſt places are cal-i 20 - 
led Copyholders and cuſtomary Tenants; 


but in ſome places they are called Te- -/ ? 


nants by. the verge, baſe Tenants, or 

bond Tenants, &c. And fo arc the Lands 

called ; baſe land, bond land, &c. 
The grant of this Tenant is at the will 


of the Lords So theTenant was anciently . 


a.bond-man, and his Tenurc a baſe Te- 
nure: But ime hath changed both, and 
now he and his eſtate both ate ſo far free, 
that if he pay his rents and do his ſervi- 
ces according to the cuſtome of the place, 


. the Lord cannot hurt him or his cltate. | T6 


Co. 4. 29. 
And if he or any other evi& him, he 


ſhall have relief againſt them, whereof | p 


{et afterwards: 


i; 


'E 


| 
a 
It 
P 
re 
b 
{} 
t: 
a 
C( 
's) 
of 
fi 
al 
f 
- al 
CL 
C 
c 
tt 
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it muſt be done by way of furrender to 


the Lord according to the ſurrender, 


'and to have it entred, and a Copy of 
' it, according to the cuſtome ' of the 
, place; and if the Lord after ſurrender 
* refuſe to admit, or die, or his cfiate end 


before admittance, he or his ſucceſſour 
ſhall be compelled to make the admit- 
tance. And by Deed or otherwiſe ſuch 


- a Tenant cannot alien his land without 


97 
If any of the Tenants will transfer x. How the 
or alien any of their Copyhold Lands, Copyhol- 


* der may 


rant the 
- the Lord or his Steward, or ſome of the mT 


+. Tenants, according to the cuſtome of Surrender. 
'Z theplace, to the uſe of ſuch perſon who 
# is to haye it for the time agreed upon 
2 between them; and then the party is 
= to pay his Fine, and to have it from 


Admir, 


committing a forfeiture, no not by way Alicna« 
of exchange with another Tenant. And tion. - 


- if the Copyholder will deviſe it, he muſt 


ſurrender it to the uſe of his laſt will, 
and declare his intent. Co. of Copybolds, 


: f. 35- And for this the Tenant need not 


.. alledge a cuſtome, for this is common 


.& Law: So neither for a ſurrender out of 
-.. Court into the Lord's hands. But to ſur- 
= render to three of the Tenants, or elſe to 
2 the Bailiff or Reeve out of the Court, 


H to 


Of Copybolds. 


to make this ſurrender good, there muſt * 
| Cuſtome; be a ſpecial cuftome alledged for it-.Co, 7 £ 
| 
; 


1. part f; 59. And yet by deed of Re- |; 
leaſe he may extinguiſh his right ta of 
Copyhold whereinto another is before - a1 
admitted, and hath ſuch an eſtate, as, : m 
upon which the releaſe may enter. As *'m 
if a ſurrender be made out of Court to: © if 
Preſent= the uſe of F. 8. and it is not duly pre -: ac 
ment. ſented according to the cultome, and co 
therefore voids yet F. S. is admitted fel 
accordingly, and after he that hath the _. ou 
right doth by Deed releaſe all his right - it 
to 7.S.this will bar him,and make good ;rit 
the eſtate. Contrary, where the eſtate to 
paſs by the releaſe doth paſs by way acc 
of enlargement. As if a Copyholdet . for 
by Licence leaſe for years,and then doth Arn 
releaſe to the Leſflee for years. But I may pu 
ſurrender my reverſion into the Lord's oth 
hands, and he may grant it to the Leffee, in 
Co. of Copybold, fol. too. So where no yer 
precedent eſtate is by admittance, as if gai, 
one diſſeiſe the Copyholder, and the firm 
Copyholder releaſe to the difſciſor theſe maz 
releaſcs are void, Co. 4.25. One Copy- Co.. 
holder being ouſted be another can- Lea 
not releaſe to him, If a Copyholder for | 
be oulted, and the Lord admit him ny hay, 
OUric 


F 


2 
Ro 
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b. ouſted him, by his relacſe the Copyhol- . 
0, 3 der may extinguiſh his right. Coke chap, 


99 


E- 114, And yet if a ſurrender be made out 
4 of Court upon condition, and preſented 


Me | as abſolute, and fo the admittance is 
as, ; made, the furrender by releaſe may 
As 7 make it good.Co. of Copybold,f.101. But 
to 2 it I be ouſted, and the Lord admit him 
re- -: according to the cuſtome, I may releaſe 
nd to him. If a Copyholder do bargain and 


ted fell his Copyhold land to hisLord with- 


the _. out any Surrender,it is ſaid this will paſs 
pht it 3 but if his efiate be an eltatc of Inhe- 
od ,ritance, Contra per Curiam M, Fac, B, R. 
> to Theſe eſtates are in ſome caſes ruled 
va) according to the common Law, and in 
det . ſome caſes atcording to the cuſtome. 
oth And therefore if ſuch a Copyholder be 
nay put out of his land by his Lord, or any 
ds Other, heretofore he had no remedy but 
Tee, in the Lord's Court, or in Chancery : 
:no Yet at this day he may have remedy a- 
s if gain(t his Lord or any other by EjeGione 
the firme, or Treſpaſs, or in Chancery, as a 
neſe man that hath ſuch an eſtate by Deed. 
py C0.4.21. 29.22. cc. Andif he make a 
-an- Leaſe rendring rent, he may bring debt 
der for it; and if one cut his trees, he may 
that Have anARion-of treſpaſs. 

fied ” H 2 The 


3 


2, Conſi- 
der accor- 
ding to 

ommon 
Law. 


Ejefione 
firmg, 


TOO 


Eſtates 1n 
Fee-ſim- 
ple, rail, 
for life, 


Of Copybolas. 

The ſame words which will make 
eſtates in, Fee-fimple, Fee-tail, for lite, 
&c, upon a Deed will make eftatesby | 
Copy : And therefore if a Surrender be | 
to the uſe of 1. S. without limitation þþ 
of any ettate, .hereby I. S. ſhall have *7 
an eſtate for his lite onelyz and yet by 
cuſtome in ſome places it is otherwiſe. * 


And if a Copyholder in Fee ſurrender *: 


Habenad. after his deceaſe to the uſe of 7 


his child, in ventre ſa mere, and the ©! 


heir of this child 3 and if it die before *: 
marriage, or full age, then tothe uſe of * 
T. $. and his heirs by this the Father 
hath an eſiate for life, and the limita- 
tion to the child is void 3 and fo it ſeems 
is the remainder alſo. Co, 4. 21, 2236c. 
For a Freeholder cannot commence i# 
futuro, nor one Fee depend on another. + 
Simſon's caſe adjudg. Mich, 13 Fac.B.R. 
And deſcents of this land as well as the | 
creation of the eſtate ſhall be guided by 7; 
the rules of the common Law, except 
there be any ſpecial cuftome in' the 
place to the contrary, the eldeſt ſon -. 
ſhall inherit, Poſſeſſio fratris facit ſo- | 
rorem eſſe heredem , of «the Land ina © 
Fce-fimple: Otherwiſe it is in the iſſue 7 
of aCopyholder in tail. This land wo i 
e 
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beentailed by cuſtome 3 Co.of Copybold, Enril. 
f. 136. and the ifſuc ſhall have a Forme- Cuſtome. 


dow in deſcender. If one have iſſue a Son 
and a Daughter by one vexter, and a Son 
by another, and the eldeſt purchaſe a Co- 
pyhold' in Fee, and die without ifſue, 


the Daughter ſhall have the Land. Co. peſcent, 


of Copybold, t. 143. 

If one have a Copyhold eſtate to the 
heir of the mother's fide, and he die 
without iſſue, it ſhall go to the heirs 
of the mother's fide, and ſhall rather 
cſi heat than go to the heirs of the fa- 
ther's fide. But if I purchaſe Copy- 
hold Land, and dic without iſſue, and 
haveno heirs of my father's fide, it ſhall 
go to the heirs of my mother's fide. 
If there be father, uncle and fon, and 
the ſon purchaſe this Land and die, it 
ſhall goto the uncle, not to the father. 
So if there be three brothers, and the 
middle purchaſe this Land, and die 
without iſſue, the eldeſt ſhall have it. 
And if there be two partners or Te- 
nants in common of this Land, and 
one die having ifſue, his heir ſhall in- 
herit, not the ſurviver.Coxtra of Joynte- 
nants. Co. of Copybilar, Sef. 50. Cal- 
throp,f. $8, 89, 92, 93: 

H 3 But 


IO2 


g Conſider But in other things they differ from b 
according gther Inheritances, and the rules of the, © 


ro Cu- 
ſtome, 


Aſſets. 


Dover. 


Counrteſie. 


Diſcontt- 
Nuance. 
Orarute. 
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common Law, and therefore theſe In- |* 
heritances, except there be a ſpecial cu- : 
ſtome for it in the place, have not thele | 


collateral qualities which concern not F 


deſcent, as other inheritances have. For * 


ſuch Land ſo deſcended ſhall not be ac- + 


counted Aﬀets 'in the heir's hands ta 
caarge him upon an obligation,the wife | 
ſhall not be endowed, the husband not : 

Tenant by the courtetic,defcent ſhall not 
taxe away entry. Co. 423. | 

A (urrender made by a Tenant in tail 
of his Land, (adnitting it may be en- 
tailed 'or by a husband of th: Copyhold 
he hath in the right of his wife, makes 
no diſcontinuance. Co. of Capybolds, f. 
144- 

It tht Lord enter into a Statute, or . 
takea wife, and after the Copyhold be- 
come void, and in the Lord's hands by 
Surrender, forfeit or e{cheat, whiles it is 
in his hands, it' is liable to this charge 3 
But it he grant it anew, according, to 
the cuſtome, the Copyholder ſhall hold 
his eliate diſcharged of both. Co. 8. 63. 
4- 23+ The true reaſon is, becauſe when. 
the Copyholder is once admitted, he is 
in 


I 
ow. 
8 
WY 
oo LE 
bn 
T5 
2 
3 
I 
# 
% 


Of C opyholds. 103 


in by cuſtome, which is paramount the 

rant: Therefore if the Lord grant a 
Tent-charge, and then grant the Copy, 
yet ſhall the Copyholder hold the land 
diſcharged of the rent as it feemeth, 
though then he be not his Tenant. 8. 
rep, 63. ba For no firanger can be his 
Tenant without his conſent. Calthrop, f. 
98. Contra. Soifthe Feoffee of a Manor 
on condition, before the condition bro- gongicion, 
ken, make Copyhold eſtates, they are | 
good. Co. 4.4.24. It the Copyholder ac- 
knowledge a Statute, and then ſurren- 

er, the Land is not liable. Calth.f.g8. 

f Tenant in tail (without a ſpecial cu- 
ftome) or Copyholder in the right of 
his wife ſurrender, this is. no diſconti- piſconti- 
nuance, Co. 4. 23. Dyer. 263. So if the nuance. 
Lord make a Lcaſe for years of the 
Manor. (excepting all woods and un- 
derwoods) and the Leſſee make grants Grant. 
by Copy according to the cultome, the Excepri- 
Copyholder ſhall have wood in theſe 9 
woods. according, to the cuſtome. Co.$. 
107. So if the Copyholder he uſed to 
have common of paſture or Eſtovers in 
theLord's woods or waſtcs,and theLord 
alien the woods or waſtes to another in 
Fee, and after make a Copyhold cſiate 
H 4 aAc- 


104 A Of Copyhalds. 


according to the cuſtome the Copy: | 


Comm: holder will have common there as hath | 


been uſed. Co.8.63. But in this caſe the Þ 


cuſtome in pleading muſt be laid ſpeci- 
ally, otherwiſe it is of a Leaſe for life 
by Deed. As longas a Copyhold of In- 


F 


TE 
*% 


& tec 
1 tl 
* a 


heritance- is in the Tenant's hands, it is | 


Charge, not liablc to any eſtate, or charge of the 
£ Lord, as Dower, Courtefie, Flegit, Statute, 
&Cc. but when itis in the Lord's hands 
it 1s liable. Co. 4.22. Buta cuſltome in 


this caſe may make it chargeable. Calth, 


f. $88, 89, 92,93- 
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CHAP. XIX. 


' What grant of a Copybold eftate ſhall be 


eſtcemed good or not. 


1. In re= Ivers things arc requilite to make 
ſpe of ” a good grant ofa Copyhold eliate. 
_ _ 1 There mult of neceſſhty be a good :* 


which the Manor and Court continuing; for a 
Land is Copyhold cſtate cannot be made with- 
parcel, out a Court, and a Court cannot be 
and of the y,iout a Manor 3 And then there mult 
Court in 

which the be a cultome for the allowance thereot, 
eftareis and this cuſtome muſt be in the ſame 
granteCs Manor : A Lord to give the Copyhold, 
aTe- 


—_— k-=_-..-M---- 


nr. 
” 


x [1 - 
9 2 A A py Ov >» pm 


w Ow 


& * 


GG ww TT oY” 5 WW” Yo 


CE ne he 
0 ogg ok: 


7 


01 
PA 
, 


Of Copyholds. 
a Tenant of capacity to take, and the 
thing to be granted 3; which muſt be 
grantable, and may be held according 
to the Tenure, But for-the opening of 
thele things it muſt be known, touching 


a Manor, 


I. That a Manor cannot be made 


| at this day, 


2. Albeit it cannot be made at this- 


day, yet it may be marred : For a Ma- Manor des 
nor may be diſſolved many ways. As firoy. 


firſt, if the Court Baron ( which is inci- 
dent to every Manor ) be deſtroyed : 


* For the Court and Manor ſiand and 


fall together. And therefgre it all the 
Freeholders but one efcheart to, or be 


purchaſed by the Lord, hereby the Ma- groy. 


nor is deſtroyed 3 For there muſt be two 
Frecholders at leati to ſupport the Court 
Baron, and two Copyholders at lealt to 


{upport the cuſtomary Court. So it the 


Lord ſuffer all hisCopyholds but one to 
fall in hand, or make a Feoffment of all 
but one, hereby the Manor is diſſolved, 
But here this difference muſt be heed- 
cd ; That there being (as we have ſhew- 
cd before )in every V anor where arcFree- 
holders and Copyholders, two Courts, 


+ a Court of Freeholders, which is by 


COIM- 


Judge. 
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Common Law for the trial of aRtions, | | 
wherein they are Judges, and a Court of 
Copyholders, which is for the ſurren- F 
dering and granting of eſtates, and ma- # 
king admittances,and wherein the Lord þ 
or his Steward is Judgez that one of Y 
theſe may fiand without the other ; Andi i 


therefore if the Lord (ell the reverſion 


of all his Copyholds in Fee to one man, >: 


this man hath a Manor and a Court to: 


' this purpoſe, and may do all oaching 1 
Copyhold eſtates which the ſeller might * 
have done and he that ſells may do all: 

that belongs to the Frechold Court, as - 


he did beforg. Co. 4. 26. 6.64. Co, 1 part 


fol. 58. Soif the Lord make a Leaſe for 


years of all his Copyhold Lands it 
ſeems the Leflee for the time of the. 


Leaſe may keep Courts, and grant c- 


fiates. But if the Lord make a Feoff-' 


ment or Leaſe of one or of ſome of the" 
Copyholds onely 3 it ſeems this Feoffee;, 


or Ecfſee cannot keepa Court,and there- 
fore the Manor as to this parcel is de- 
ſtroyed. Itthedemeans be once by the. 
a& of the party ſevered from the ſervi- 


ces in Fee-fimple,or the Copyholds from ' 
the Manor, hereby the Manor is de- | 


ſixoyed for ever. Co. 4. 26. 6. 24. 


If _ 


Coe 
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If one have a Manor, and grant the 
Moiety of it to another , hereby. the 
Manor is deſtroyed by Juft. Jones opi- 
nion. So if the Lord ſell away the Inhe- 
ritance of all the Copyholds to ſeveral 
perſons, hereby the Manor .and Court 
of Copyholders is diflolved. 

And if the ſeverance be but for an in- 
ſtanr, and without any tranſmutation of 
poſſetſion, yet the Manor is deſtroyed. 


But by Act of Law a Manor may be 


divided: *As when a Manor deſcends, 
and is divided between two Partners, 


' that one have one part of the Demef- 


nes and Services, and another the other 
part; each of them have a Manor and 
a Court. 

It one Manor held of another e(- 
cheat, they are united and continue 
both. 


And yet it a Court Leet, Waif, Stray, Franchiſe 
Wreck, and the like, be together byPre- !ſt+ 


{cription, albcit the Manor be deſtroy- 
ed, yet the Leet, Waifs, &c. continue. 
Calthorp, fol. 13. 


2, As a Manor may be diffolved, ſo Suſpenſi- 


it may be ſuſpegded for a time and revi- 
ved again. As ita Manor come to Part- 
ners, and one upon the diviſion hath all 


the 


on of a 
Manor, 


x 


x08 Of Copybolds. 


the Services, and the other all the De- | 
meſnes, and after-one of them die with- 
out iſſue, ſo that his part cometh to the 
Fortior eſt other alſo : By this the Manor is revi- Z 
-"jpoſ m1 & yed again. More ſtrong is the diſpoſi- 
5” ogg tion of the Law than of man. Co.4.26, bi 
The Court mult be kept in ſome part ': 
of that which is within the Manor z for |: 
if it be holden out of the Manor it is 
void : Except by cuftome, he having two bf 
Manors, have time out 'of mind kept 7 
one Court for both. Co. ſuperLit, f.58, T7 
2. Inre- * 2, The thing required to the making * a 
ſpet of of a good grant by Copy of _— p 
_— i. Land is a good Lord; That is, the Pl cl 
norand his hat makes the grant muſt be ſciſed, (i.)* 
eftate. he mult be in poſſeſſion in, and havea% L 
good "right or title to the Manor, of . E 
part whereof the eſtate is made. For the h 
opening of which point, theſe things are; fi 
to be known. That any perſon who meg Nv 
be a good granter in a Deed, may beay L 
O 
A 
NM 
d 
C 
V 
F 
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good granter of Copyhotd eftate: And 
/ that anyperſon, man or woman.,that hath -: 
a lawfull eſtate in a Manor for a time, 
may be a good Lord, to grant Copy- 
holds, take Surrenders, make eſtates and 
admittances, according to the cuſtome 
of the Manor, notwithſtarding the dil- 
ability | 


Of Copybolds. —_ 2 

Je- & ability of his perſon, or exility of his, 

the & eſtate, And therefore it is held thata- * 

the Lunatick or man #0# compos menti, an Non compos 

vi- & Infant, an excommunicate perſon, a per- Ms. 

fi- & ſon outlawed in an Aion perſonal, a _ 

6, 'Felon-before his attainder by Outlawry, peton. 

art verdi&, or confeſſion, being Lord of a 

> Manor, may grant Copyhold eſtates for 

is} any time according to the cuſtome of the 

wot! Manor , as another man may doz and 

cept} the eftates made by them are unayoid- 

:8,7 able. So a villain purchaſer of a Manor 

ng © andalience in mortmain may make Co- 

21d -» pyhold eftates till the Lord do make his 

rty entry. Co. of Copyholds. f. 8g. | 

ij.) A Tenant in tail for life, years, in Leſſee for 

ea Dower, by the courtefie, by Statute or _—_ 
of  Elegit of the Manor, may make Copy- 2 : 

the * holdeſiates, as wellas a Tenant in Fee- 

are; fimple. So may a Tenant- at will of a 

nay k Manor by Copyhold, or at Common 

ea» Laws and this of Copyholds in reverfi- 

nd on as well as Copyholds in poſſeſſion. 

ath . And therefore if a Tenant for life of a 

ne, 3 Manorgrant a Copy in reverſion accor- 

py-  Cing to the cuſtome, and die before the 

and  Copyholder; this is a good Copy in rc- 

"me © verſion againſt all the ſucceeding Lords. 

diſ- ) Adjudge 29 ELB, R, Sr,Pet, Carews _ 

| ] 


Dnere, 


Granree 
on condi. 
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IF one be ſeiſed of a Manor for life» Þ 
wherein are Copyholds of Inheritance» ; 
and a Copyholder doth ſurrender to the 
uſe of a ſiranger in Fee, the Lord may ® 
grant and admit accordingly. and this | 
will bind him in reverſion 3 but if the 
Copyhold be onely grantable for lives, | 
it is ſaid then, the Lord upon des, 
cannot grant more than for the life of | G 
the granter. But if the Lord ofa Manor | 
for or during the Minority of a Ward, of | 
which the Copyholds are demiſable for © 
three lives ſucceſſively and not ſeverally, 
if in this cafe the Copyholder dieth, the 
Lord may'grant it being void for three 
lives-at his pleaſure, and this (hall bind -* 
him in the reverſion, or his heir at full 
age. Calth, Read 50. 

If a Copyholder in Fee ſurrender to 
the uſe of the Lord for lite, the remain- 
der to a ftranger in Fee, or keepeth the þ 
reverſion ta himfelt, the Lord cannot 
grant this in Fee by Copy. Nemo poteſt 
plus Juris in alium transferre quam ipſe 
habet. 

So may a Feoffee or Leſſee of a Ma- 
nor on condition, till the condition be 
broken. And yet aLeaſe for life by Deed | 


in this caſe will be avoided, And it is - 
held ; 
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F held by ſome, that if a Leaſe be made 
© for lifeon condition, and the Leſſee af- 
© ter the condition broken, and before 
” entry of the Leſſor, make Copyhold 
is |; eſtates, that theſe are good, becaule this 
Leaſe is not void but voidable at-the 
' pleaſure of the Leſſor. Coke of Copy- 
' bold, $g. 
3 If the Feoffor or Leſſor after the con- 
or | dition broken keep Court, and make 
of =: Copyhold eſtates, theſe are good for 
or | the keeping of the Court is an entry in 
y, law. Calthorp, Read 64. 
he If a Feoftee of a Manor on condi- 
ee _ tion to enfeoff another of it the next 
id -+ day, the ſame day after he hath the Ma- 
111 © nor make Copyhold eſfates, they are 
good; for it ſufficeth if he be lawfull 
to Lord for the time. But if a Tenant for 
n- life of a Manor make a Leaſe for years 
1e þ Of it, and die, and then the Leſſee for 
ot years maketh Copyhold eſtates, theſe 
# arc avoidable by the firſt Leſſpr. So if 
ſe a Leſſee for years of a Manor grant a 
Copyhold in reverſion , and before the 
a- + reverſion happen, the Term is expired, 
ve. thegrantis void ; And ſoit is ifthe Lef- 
d | fee ſurrender his Term, and before the 
is Leafs ſhould haye ended, the Om 
ap- 
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Gardeinf 
in Chival- 
I. 


Husband 
and wife, 


Deviſc. | 
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happeneth, yet the grant is'not good. 
Co, of Copybold, 88. | 

A Gardein in Chivalry- that hath a | 
Manor of the Wards may make Copy- 
hold eſtates upon it. The husband and 
wife within a Manor he hath in right | 
of his wife, bat not the wife alone, may | 
make Copyhold eſtates 3 nor may ne f 
husband alone ( as it ſeemeth) ma!: 
eltates. 

If the husband and wife in Frank | 
marriage make Copyhold cſtates,: and þ 
they be after divorced, the eftates made # he 2 
before the divorce are good; fo if the by 
wife be after divorced for infartcy. L F 

It one ſeifed in fee of a Manor, bf | 
his will in writfog deviſe, that his Exc- bn] 
cutors {hall ſell or ma keCopyhold eltates *: [ 
according to the cuſtome for payment of |; 
his debts, or the like, they may make ! 'F 
good eliates accordingly. Co. upon Litt. |: 


Z a 
55. 4nd yet if the Lord deviſe thathis 3 Þ 
friends ſhall keep Courts, or make Co- 7 c 
pics, and no more, this is not good, 
Calth., fol. 95. : I. 
So if one die fciſed of a Manor, ha- {? | be 
ving a daughter, his wife privily with :: 
child of a ſon, the daughter may make ©} 2 


Copyhold cates till the ſon is born. 


3 Gn 
ve 
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| Inſtitution, and before Induction, make 


PEER 
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A Corporation, Biſhop or Prebend Corps Po- 
ſciſed of a- Manor , may make copy- licick. 
hold eſtates. 

If a Parſon that hath a Manor, after pc. 
copyhold eftates, it ſeems theſe are not 
good 3 ſo if after InduQion he do not 


Z reade the Articles, and he be after remo- 
= ved for this. But ithe be deprived after 
= for any crime, his grants before are 


= good. Co.of Copyboldr, f. 89, go. 


If the Lord acknowledge a Statute, Tenant by 


TY and after make a copyhold eftate, and Starutc- 


22 then it is extended, this will not hurt 
> the eſtate, Soif the Lord take a wife 
= and then make a copyhold eſtate, and power. 
= then dieth, the wite's dower will not 

> Hurt the eſtate, though ſhe be endowed 

z of the Manor. And yet it an heirafter - 

= the Lord's death make copyhold eſtates, 


? Tenant in 


Ht, c and after the Manor is afligned to his 
= wife, ſhe may haply avoid this. Co. of 


* Copybolds, 84, 


If the Lord make a Feoffment in Fee, 


> leale for life or years, of all his copy- 

;” hold, the Feoffee or Leſſee may make 

; copyhold eſtates, take Surrenders, Ad- 
| mittances, &c, | 


But ifthe Lord grant the reverfion of 
J one 
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one Copyhold, neither he nor the Gran- | a 
-, tee, nor both of them together, are able it h 
to grant any Copyhold eflate of this @ 1 
Land. | C 
If the Lord releaſe all the Services of 
the Freeholders of the Manor, or all Þ cc 
the Freeholders eſcheat, yet the Lord 01 
doth continue a good Lord, and able tofſ8 1c 
make Copyhold eſtates of the Copyhold 
Lands. [7 
In all caſes where the Lord may make 
Copyhold eftates de novo, he may take L: 
- Surrenders, and make Admittances, Wth 
Diſſeiſor. But in theſe caſes and theſe perſons,aFA1 
Abator. Djfſeiſor, Abator or Intrudor in a Ma-Warc 
nor, the Heir or Feoftee of a Difſciſor 
Grantee of a Tenant in tail, one thathe 
holdeth after his eftate is ended as a Fe-jc0 
- offee or Leſſee upon condition, after thi{Pic 
condition is broken , one that hath nA 
eſiate at all, or no good eſtate, or the Cozoth 
pyhold is defiroyed 3 theſe cannot mak 5 
any Copyhold cliate by way of voluntzZwe 
ry grant, or take Surrenders, and maktPE. 
new grants accordingly. #\nc 
And yet it is thought that a DiffeiſopJuth 
of a Manor, or any ſuch Lord that hath@his 
a. a poſſeſſion onely of a Manor , maſ$?91c 
tices, Make admittances upon deſcents, or dogout 
an 
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any fuch likeA&.and that this will bind 
him that hath right. Co. 4, 27. $.63,64. 
1is If 7. part 58.74.Calthrop, f- 98. 94. 90.91. 
Co. of Copypold, 36.80.87. Dyer 375. 

of And yect if the cultome be deliroy- 

al <d by granting away the Reverlion, 
xd WM or whese there is one Copyhold onely 
toi left, ia this caſe he cannot make ad- 
old mittances, cr do any thing as Lord, 

8 Co. 4. 27, 
ake® To make a good grant of Copyhold 1. In re- 
ake®E Land, there muſt be a good Steward 0 =—_ of 
, Wehe C Court wherein the fiate is granted. _ m_ 
FAndas touching this. point, theſe things yanor. 
are to be known, And ofthe 
for 1. Any man may bea Steward : And Stewardof 
tha® Eherefore it an Infant, Lunatick, mon : _— 
 Foeompos menty, outlawed, Or EXcCommue- RR ; 
r thePicated perſon, be made Steward 3 all Outlaw. 
h ly \&s that he doeth according to his - 
> Coy Office are good. 
naks 2. He may be retained by word, as 
_ 's ell as by Patent, otherwiſe it is if it 
mak: de a Stewardſhip of the King's Court, 
And any colourable authority may be 

Teiſol, Jufficient to make a man a Steward to 
 hath@bis purpoſe : Yea it is held that a copy- 
maygihold grantedby an under-Steward withs- 
or dagout authority from the Lord or high» 

ani I 2 Steward 


bs 


Judge. 


Licences. 


Licence. 


Fo feirure 
of office. 


Of Copybolds. 
Steward is good. Co. 4. 3. of Copybold, 
126, 27. Calthrop, f.73. 

3. His authority is derived wholly 
from the Lord, whoſe perſon he doth 
repreſent, and under him in his abſence 
he is Judge of the Court. 

4. He muſt doe all in theLord's name: 
As if he take ſurrenders, make Grants or 
Admittances, or give licence to alien 
where he hath a ſpecial power from the # 
Lord, or is enabled by ſpecial cuftomeB 
{p to doe, he muſt doe this in theLord'sf 
name. Co. of Copybold, 125. 

5. The Steward cannot doe ſo much] z 
as the Lord himſelf: For the Lord him-W E: 
ſelf may take Grants or Admittances injþ F 
what place he-pleaſe, without as well az 
within the Manor; but the Steward 
cannot doe ſo' without the Manor, And}: i 
theLord may give licence to his Tenant 
to alien his land by Deed. But it is 
doubted whether theSteward can fo doe 
or not in Court, without a ſpecial cu-# 6 
ſ{tcme of the place, or a ſpecial authority). 
from the Lord to enable him thereto. Gol 
of Copybold, f. 1 24. | 

6. This Office may be forfeit many# 
ways. 1. Byabuſer; as if the Steward 
burn the Court Rolls, or be n_ in 

Judi: 


pa(ſQO ff © mo, my mos po 6 Wh 6 nr wo 
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Judicature, or the like. 2. Non-uſer as 
when he is bound by his Patent to keep 
Courfat certain times of the year with- 
out requeſt, and the Lord be prejudiced 
by this omiffion. 3. Refuſer 3 as if he 
be bound to keep Court upon demand, 
and donot, albeit the Lord have no pre- 
judice by it, yet it is a forfeiture, Co. of 
Copybold, f.129, 

7. The Steward may appoint an Un- Under- 
der-Steward. See for this Co. of Copy- ſteward. 
bold, fe 132. 

Any one that may be a good granter 4- 1" re 


ina Deed at common Law-may make a ſped of 


good Surrender, or grant of Copyhpld —— 
Land : And as to this point theſe things doth make 
are to be known. 1. Any Body corpo- the grans 
rate,or politick, being /Lord,, may make —_ "_ 
a Grant, or being Tenant, may makea 
Surrender of Copyhold land. 2. Grants x,q,q or 
by Lords, and Surrenders by other Te- Copyhol- 
=—_ -  Felons before yo Ba- _ 
ards, Hereticks, Lepers, deaf,. dumb, , 
or blind men, are __ 3. He that is =— 
not a good granter , \cannot make a Lepers., 
good grant or ſurrender of Copyhald &c- 
Land, without a ſpecial cuſtome to ena+ 
ble him thereunto. And hence it is,' that z,fams, 
Suxrenders made by Infants, : Aliens, Aliens 
I 3 Idiots, 


x18 
Idiots, _—_ 


-Feme CO- 
" veil. 


| Joyn re- 
nant. 


uf 
{pe& of: 
to whom 


uſe it ig ? 


\y 


g. ny e-c! 


madge. , _ be made £6 Luhatck; Baſtard, man 
of of 


Of Copybolas. 
Idiots, ſuch as are born deaf, dumb and 
blind, and women covert without their 
husbands, are not.good, And yet it is 
held that a 'woman covert being, joynt 
Tenant with anather may ſurrender her 
own part tothe-uſe. of her hysband. But 
I doubt much of this. C9.4.26; 27.Co.1, 


part f. 42. of Capybolds, f.go.Calth f.93. 


4. A woman covert cannot furrender 


with her husband, but ſhe muſt be firlt 


cxamined by the Lord or his Steward, 
and this cannot be by the Tenants.Calth, 


F<86, 87. 5. -Such perſoris as may grant 
or 'furrender, - cangot grant: more thanj” 


$3 
$5. 


they have. And-thercfote ifthe Copy- 


ES ed ts 
ny 5 4 Os gy: 


holder be a Joyntenant,he cangrant but” 
his own part4/he that is copytiolder for 


life onely, can ſurxender but for his life, 
- And yet if there bt two Joyntenants off. 
.@ Manor, 'and aſcopyhold eſcheat, and}: 
--. . One of the! Lotds: grant this icopyholdÞz 
\ - Move 3 this s good! to-bind his compa 


; (ion. Co.of Copyhols; F. 91 


1: ſurrender, or;\grant of: copyhotd. Land 


-. Any one thatenay-be amockl granter. 
by Deed may»be a good grantee: by co-'. 
the jon 'py,,and a good. copyholder.::And herein}? 


or rowhofe ;thalc things> axE-£0 "be known. 3. AF 
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of unſound memory, perſon attaint of von con- 
Felony, Mayor and Comminalty,Infant, pos mentiss 


- outlawed, or excommunicate perſon , _ 


bondman, or feme covert. But a Monk ,... 
or Friar cannot be a Copyholder. And it i 
is doubted whether an Alien born may * 

be a good copyholder or not. Perk, Sect. 

52, Co. of Copyhold,g7. Calthrop, f. 52. 

2, The ſurrender to the uſe of a feme 

covert is good, till her husband diſagree 

to it, 3. Incaſe of an Infant or feme 

covert as to the Lord's ſervice, for the 

Infant, it muſt be done by the Gardein 

or prochein Amy, and for the wife by 

the husband. 4. The Lord ſhall retain 

the land of the 1diot, or Lunatick, till ja 
he come to himſelf: So ſome ſay tor the 
Intant's land till he be of age.Calthrop, 1c... 
#.52.65.. 5- .A ſurrender may be of Co- 

pyhold land to the ufe of the Lord 
himſelf, and he may have a copyhold to 

his own uſe.Co. of Copybold, f. 94. doub- 

ted by Calthrop, fol. 52. 6. The husband Husband 
may ſurrender to the uſe of his wife, and wife, 
and by a ſpecial cuſtome. the wife may 
ſurrender to the uſe of her husband. Co. 

4. 21.30. of Copybold, 94.7. One Join- Joynte- 
tenant may ſurrender to the uſe of ano- nant, 
ther Jointenant, 8. A ſurrender may b2 

I 4 of 
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Tneertain- 
tY. 


Arturney» 


Joynte- 
nants. 

6. In re. 
ſpe of 
the place 
where ic 
1s dones 


o, In re- 


ſpect of * 


the thing 
granted. 


Of Copybolds. 
of Copyhold land to the uſe of him that 
ſhall beheirof I, S. or thenext child 
of T. S. or next wife of I. S. ot to him 
that I. S. ſhall name; and is good : For 
nothing paſſech till admittance. Other- 
wiſe it were of fuch a grant by Deed.Co. 
of Copybold f.97,98.Enquire. And a ſur- 
render to the uſe of the right heir of .S. 
being alive ls void. 9. A good grantee 
may take by Atturney. Co. of Copybg/d, 


F. 95. 10. A grant of Copyhold Land l 
may be to two or more, and they ſhall if 


be Jointenants. Kytch.Ff. 11. 


_ The Loxd of a Manor himſelfin per- 
ſon may make any grant of Copyhold | 
Land, or taie any Surrender, or make | 
any admittance hereof; or a ſurrender,or 
' deſcent in'any place, as well without as | 
within the Manor, and as well without 
But the Steward ;; 
muſt doe it within the Manor, and in 
Court, or it is not good. And yet by a | 
ſpecial cuſtome of the place a ſurrender 
may be made to the Steward, oor toſome | 
of the Tenants out of Court, and this is F 


as Within the Court. 


ood. 
The thing granted, or ſurrendred, 


muſt be,at thetimeof the thing done, par- | 
For the opening of | 


cel of the Manor. 
which 
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Of Copybolds. 
which point , theſe things are to be - 
known. x 

| 7, A cuſtomary Manor which hath F* _ 
Ir Copyholds within it, may be held of a- "_— 

[= nother Manor, and be granted by Copy 

0, a5 other Land may be. Co. 11.18. So 

[- may Houſes, Land, Meadows, or Pa- 

5, & fiures, and whatſoever doth concern. 

2e them which is of perpetuity and parcel 

d, ® of the Manor, asa common, advowſon, 

d EF or fair appendent, the veſture of. her- 

11 F bage of Land , Underwoods out of a 

*# great wood, and that- without the ſoil, 

r- Z if they have been uſually demiſed by 

= Copy. And if the thing granted be in- Incertain» 
certain, it may be made certain by ele- © 
ion, as in other caſes of grants at com- 

= mon Law. Co.1. part Inft. f.58. of Copy- 

= bold, 117, 118. Co. 4. 31. Co, 4: 31437. 

+; Co. of Copybold, 120. But ſuch things as 

= lienot in Tenure, as arent Bailiwick, or 

&# Stewardſhip,commons,or advowſons in 

= groſs, which are incorporate Heredita- 

> ments, out of which no rent can ifſue, 

is |; arenot grantable by Copy.So the Lord's 
Demeſnes which were never let by Copy 
 arenot grantable by Copy, And yet if | 
& inthis caſe the Lord grant them by Co. —_ 
& pY, he himſelf cannot avoid the grant, | 
NY but 


I'22 


Parcel of 
the Ma- 
nor. 
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but it will be good againſt him webs 
life. enquire how he ſhall plead it”; 

: grant by Copy or by leaſe parol. 

2. The thing granted mult be, at the 
time of the grant made, parcel of the 
Manor, otherwiſe the grant will not be 
good. And therefore if the Lord makea 
leaſe for years of the reverſion of one of 
his Copyhold Tenementsz this Tene- 
ment (enquire 1 Inft.325.a. Plow. Com, 
103,6.)during this term 1s no part of the 
Manor, and therefore cannot be granted 
by Copy in the Lord's Court. But this 
haply may be in time reunited to the 
Manor, and then grantable. But if a fe-# 
oftment be made with or without a deed Þ 
by the Lord of the Manor, of one Co- 
pybold Tenement;3 by this the fame i; 
divided.for ever from the Manor, and 


.cannot be granted by copy. And yet the 


grant made before the {everance is good. 
$0 if one grant his Manor ( except one 


Acre, )and after grant this Acre by copy, 


this is not good, becauſe at the time gif 


the grant it was not parcel of the M77 | 
nor. Co. pox Litt. 3241325.of Copybola,y 
Demiſ:d, f. 82, Dyer 281. 

or demi- 
ſable by 
Copy. 


3. The thiogs granted muſt be demi-{ | 


ſed, or demiſable time out of mind, bill 
Copy» | 
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Copy 3 that is, it is either let by copy at 
the preſent, or capable of being let by 
copy, having; been ſo let, and not by 
Leaſe,time out of mind. And'if when it 
were laſt let, it was let by copy, and be 


'noW come into the Lord's hands,and he 


never lct it for many years together by 
Deed or otherwiſe; this hindreth not 
but that it may be let by copy. And in 
this cafe it matters not how it came into 
the Lord's hands,whether by eſcheat,or 
forfeiture, or ſurrender: And yet if the 
Lord purchaſe the Copyhold of the Te- 
nant, or it eſcheat, foie have doubted 
if it be not extind, and ſo not grantable 
again.' But upon little reaſon as I con- 
ceive. Calthrop, f. 16,86.91,90. Co. upon 
Litt, f. 58. Calth, 55. And if a Copy- 
holder forfeit his Land by waſte, and a 
ſeifure is awarded, but the Lord ſuffe- 
reth the Tenant 'to occupy. the land 
twenty years together without receiving 
rent 3. he may after grant'it by copy. 
But if after ſeiſure awarded a liranger 
enter, diſſeile him, and make a feoff- 
ment-in Fee, and then the Lord re-enter 
and grant it by copy 3 this is not good 
by Calthrop, f. 25. 2xere, for a'diffciting 
and feoffinent cannot alter the natuze of 
the 
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the Land. If a man will overthrow a Co- 


 Pyhold eftate under pretence that- it 


8. In re- 
ſpe& cf 
the -Ma- 
nor ard 
Ocder of 
the grant, 
And of 
Grants, 
Surren- 
ders, Pre- 
ſeniments 
and Ad- 


MIttAnces » 


hath been let by Indenture, or otherwiſe 
than by Copy, he mult ſhew it to be 
within the time of man's memory : For 
if it hath been let by Copy for fifty or 
ſixty years, it will hardly be admitted 
to the contrary.Calth, f. 19.85. 

The Heir of a Copyholder in Fee 
hath before his admiſſion ſuch an eliate 
in the Land that he may ſurrender it, or i 
bring treſpaſs z ard it he die, his Heir 
ſhall have it by deſcent. Dyer 29]. 302. 
Co. of Copybold, 4.21. | 

If a Copyholder furrender his Land, & 
to the intent that a ſtranger may-have a # 
rent out of itz thjs js not a'good Copy- Þ 
hold rent, by Calthrop, f. 92. ; 

No Copyhold land can paſs from the 
Lord to his Tenant, nor from one Te- # 
nant to another, but by way of grant, or 
ſurrender in the Court of the Manor, 
according to the cuſtome of the place, 
And as touching this point theſe things 7 
are to be known. 

1. In (ome grants emer is (ufh- 7 
cient without Preſentment or Admit- | 
tance: In ſome an Admittance without K 
a Surrender or Preſentment ; In fome a 
Sure 
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Sarrender and Admittance are both ne- 
ceſſary: And in ſome a Surrender, Pre- 
ſentment and Admittance are all neceſ- 
ſary. As if the Copyholder ſurrender 
tothe Lord's uſe, there needs no admit- 
tance. And if the Lord make a volun- 
tary grant of a Copyhold in his hands, 
no ſurrender is needfull, but admittance 
onely. If the Copyholder ſurrender in 


| Court to the uſe of a ſiranger, belides 


the Surrender admittance is requiſite. 
And if the Surrender be made out of 
Court to the Lord himſelf, which the 
general cuſtome will warrant, or into 
the hands of the Bailiff, or of two of 
the Tenants,(which by ſpecial cuttome- 
onely is warrantable) in this caſe there 
muſt be, beſides the Surrender, a true 
Preſentment of the Surrender in Court 
by the ſame perſons into whoſe hands 
the Surrender was made.,and an Admit- 
tance of the Lord according to the effe&t 
of the Surrender and Preſentment. Co. 
of Copybold, Sea. 38. 

2. A grant may be of Copyhold land 


in Fee-fimple, Fee-tail, for lite, or years, Fee-fim- 
in poſſeſſion, or reverſion, as the cu- ple, Tail, 


- . : :11 Life 
ome expreſly or interpretatively will Years, 


warrant it, Co. of Copybold, Se&.47. But 
the 
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the Lord without a cuſtome cannot 
grant a Copyhold in reverſion. 15 Car, 
B.R. 


3. it the Lord ,havingCopyhold land 
in fs hand » grant it by Deed gr Fine, to 
hold at will, according to the cuſiome 
of the Manor, this is not good to make 
a Copyhold eſtate. Calthrop, fe 47. 

Ancient 4. In all good grants of Copyhold 
rel. eſtates, it ſeems the ancient rent muſt be 
reſerved,not onely in quantity,but in all 
beneficial qualities. And therefore it is 
held, that if the ancient rent were in 


old were payable at four days, and the 
new-be payable at two days theſe arc 
not good Copyhold grants. But this(it 
ſeems) is to be undertiood of Copyholds 
of Inheritances, and Admittances into 
them. Co. of Copyholds, fol. 10g, 110. 
Calth. f. 88, 89, 91. 

Surrender. A Surrender is the giving up of the 
land by the Tenant to the Lord accor- 
ding to the cultome: and this is entred 
in this manner : To this Court came 4. 
ot B. and hath ſurrendred in the ſame 
Court one meſſuage, &c. into the 
hands of the Lord to the uſe of C. 
of D. and his heirs, or the heirs - 

is 


gold, and the new be in filver, or the 
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his body iſſuing, or for term of his life, 
ec. and hereupon came the aforeſaid C. 
of D. and took of the Lord in the ſame 
Court the meſſuage aforeſaid, &c. To 
have and to hold to him and his heirs,or 
to him and the heirs of his body iſſuing, 
or to him for term of life, &#c. at the 
will of the Lord according to cuftome 
of the Manor, doing and paying there- 
fore the rents, ſervices and cuſtoms 
therefore due, and accuſtomed 3 and he 
giveth to the Lord for his fine, &c. and 
hath done fealty to the Lord, &c. Here- 
in are many things to be knowa. 

1. This may be abſolute,or upon con- 
dition and it may berendring rent on 
condition of re-entry for not payment, 
Coke 4. 21+ 30. And if he enter for the 
condition broken, itis in him as at the 


firſt without admillion. 


2. It may be to the Lord himſelf, or 
his Steward or his Tenants,or hisReeve, 
or his Bailiff, as the cuftome'is. And it 
may be to the Lord out of Court : But 
it cannot be to the Steward out of Court 


without a ſpecial cuſtome to enable it. Cuſtome. 


Mich. 37 & 38 Elig. Bright” caſe. 
3+ It is in ſome caſes neceſſary, and 


in ſome caſes not, See for this. 
4 When 
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words of 
Surrender. 
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4. When it is neceſſary, it muſt be 
made, firſt by a Copyholder, and Ad- 
miſſion, otherwiſe it will not help. Se- 
condly, it muſt be made to the Lord, 
that can make Copyhold eſfiates,or ſome 
other to higuſe,as the cuſtome is. Third- 
ly, if it be out of Court, it muſt be pre- 
ſented at the next Court, according to 
cuſtome. Fourthly,the Lord muſt admit 
accordingly or elſe(as ſome ſay )the ſur- 
renderis void. Kytch. $2. 60. Co. 4. 27, 


Co. 1. par.61,62.Calthrop, f. 97. Fifthly, 
this cannot well be made by any other 
word, but by the word Surrender. And | 
therefore if it paſs in the Court by the Þ 


word give, grant, bargain, or ſell, this 
will not paſs it, but the Heir of the 


Copyhold may avoid it.Co. of Copybold, 


103. And yet it a Copyholder come ip- | 


to the Court, and deſire the Lord to ad- 
mit his ſon into his Copyhold, ſome 


think this is a good ſurrender to the uſe | 


of his ſon. Calthrop, f. 75, But if the 
Tenant come to the Lord, and tell him | 
that he is willing, for his ſon's prefer- | 
ment, that he ſhall have his Land pre- 


ſently, and deſire the Lord's agreement, 
who doth ſo; it is ſaid this is no good 
Surrender, ,And yet if the _— do 

after 
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afcer preſent it for a+ ſurrender, it is 
more queſtionable. Calth. ff 59. If a Co- 
pyholder in the preſence of other Co- 
pyholders of the Manor fay he is con- 
tent to ſurrender his Copyhold to the 
uſe of. S. this is not a good ſurrender. 
But if he ſay he doth ſurrender into the 
hands of the Lord to the uſe of 1.S. if 
the Lord will thereunto agree; this is a 
good ſurrender, whether the Lord will 
or no, $0 if the Tenant reſign his in- 
tereſt in the Court into theLord*s hands, + 
therewithall for him to doewhat he will ; 
it ſeems this is a good ſurrender. - It the ' 
Copyholder ſay in Court, hewill be no 

longer Tenant to the Lord, and this be 

recorded 3 this is no furrender. If a Co- 

pyholder for life take a new eſtate for 


| life; this is a ſurrender of his firſt eftate 
 forlife: But if the ſecond be byDecd, 


4 


enquire. Calth, 5g. ' | 

5. A ſurrender may be made of a Co- 
pyhold by Atturney, if there be no cu- 
ftome in the place againſt it: It is not of, 
neceſſity that the Copyholder be pre- 
ſent in Cotrt, But if this power be by 


ſpecial. cuſtome, it cannot be done by Cuſtome. 


Atturney. As if a Copyholder have a 
power to makea Leaſe for twenty years 
K after 


Atturney. 
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after his death or an Infant have power 
to make a Leaſe at years of diſcretion, 
or a man may ſurrender out of Court 
to the Tenants: Theſe things catinot be 
done by Attorney. Co. of Copybold, 93, 
Co, 9: 76. 

. If a Copyholder in Fee ſurrender 
to = uſe of himſelf for life, and after 
tothe uſe of R. his ſon for life,and after 
to the uſe of his laſt Will; this is a good 
ſurrender , and the eftate may be made 
accordingly. Co. 4. 23. But a ſurrender 
after aman's death to the uſe of a mats 
laſt Will, is not good. If a Copyholde 
in Fce ſurrender, to the intent that the 
Lord ſhall re-grant to him for his life, 
the xemainder to his wife, till his ſon 
come to 21 ycars of age, and after to 
his ſon in tail; this is a good ſurrender, 
and is to be executed accordingly. Dyr 
251. And if two Joyntenants be, and 
one ſurrender his part out of Court in- 
to the Lord*s hands to the uſe of his laſ 
Will,and by his Will deviſeth his part to 
a ſiranger in Fee,and dic,and at the next 
Court this is preſented ; this is a good 
furrender, and by this the Joynture is 
ſevered. Co; 1. part 59. 

7. If a ſurrender be to the Lord ge- 
nerally 
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© WM nerally, without ſaying to whoſe uſe; it 
» WW is good enough. Kytch. 81. 

t 8. If the Copyholder- ſurrender to 
© Wl the uſe of another, and the Lord grant 
3- i it to the ceſtiuy que #ſe, not naming the 


ſurrender 3 this is good enough by Cal- 

er WW throp, f. 99. 
er 9. In aAurrender it matters not whe- 
er WM ther the party to whoſe uſe it be, be pre- 
od WH ciſely expreſſed, if by any circumſtance 
de BY he may be known. And theretore a ſur- 
er WM render to the Archbiſhop of Canterbury, 
hf Mayor of London, next of his kin, or 
der W nexc of his bloud, his brother, his fiſter, 
the I or his ſon, may be good, and it may be 
ife, W made certain by averment. So if it be to 
ſon a man's wife, without naming ot her, or 
to the high Sheriff of Norfolk, But a 
ſurrender to the uſe of one's couſin or 
friend, is void for incertainty. So if it be Incertain- 
to the uſe of three or four of Dale, or 'Y- 
to the ufe of A. B. or C. D. Co. 4. 29. 
of Copybold, 96. £ 

10. Theſurrender binds the Land im- The ope- 
mediatcly, fo as the Lord cannot avoid ration of 
or preveat the intention, nor prejudice o_ 
him that is to have it by an A& thac he ©" 
an doe. And yet it is rather a manifc- 
ing of the party s intention, than a paſ- 

K 2 ting 
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ſing of an intereft. For till admittance 
the ſurrenderer is Tenant to the land, 
and ſhall receive the profts. to his own 
uſe; and he muſt perform the {crvices, 
And yet he cannot pals the land to 
any other, or make it ſubject to-any in- 
cumbrance of his: Nor hath the Grantee 
any intereſt to puniſh treſpaſs, ſurren- 
der, &-c.. And yet he cannot be defeated 
of it : And he may compell theLord to 
admit him. C9.4.26.29. of Copyhold, fil, 
106. If I make a ſurrender tothe Lord 
ro the intent that he ſhall grant the land 
to T. S. and the Lord refuſe to grant th 
land to I. S. accordingly : In this caſe] 
may re-enter-upon the Lord; but 1.$, 
hath no remedy., as in caſe where th 
ſurrender is made to the uſe of I. S. by 
Calth. f. 61. _ 

17. A ſurrender is not countermar 
dable by the ſfurrenderer. And yet iti 
.Copyholder languiſhing in extremity 
ſarrendreth his land out of Court to th 


; .uſe of his couſm : in. conſideration « 
-..-? blond; or to the:uſe of his ſon in conſid 


ration of natural love, and after recove 


before Preſentment, haply this may h 


revoked. Butif it be upon good confid 
ration, as for payment of debts, and fc 
an 
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any ſum of money paid, though it be 
made out of Court, yet it is as binding 


as if it were'made in the Court. Co. of 
Copybhold, 106, CTY | 


The Preſentment made out of Court Preſent- 
muſt be afterwards duly preſented at men+ 


the Court, according tothe cuſtome of 
the Manor. In which theſe things are 
to be known. | 
1. This Preſentment is the Informati- 
on of men (ſworn, to the Lord or Steward 
touching ſome things done out of Court. 
2, This is cither general (7) of all 
things, and by the whole Homage; or 


it is ſpecial (that is)by ſome Tenants, or 


of one, or'of ſome things onely. 


3. This by the general cuſtome is to Cuſtome. 


be made the next Court after the ſurren- 
der, but by the cuſtome of ſome Manors 
may be the ſecond or third Court after 
the ſurrender; and if it be not then pre-- 


ſented according to the- cuſtome, it is 


void. Co. 1; part 61, 62,” ”" * 

4. 'This alſo muſt be' made in all 
things \according to the* ſurrender; 0- 
therwiſe it is not good, And therefore, 
if the furrender be conditional, and the 
preſentment abſolute, all is naught. 
And yet if the ſurrender be rightly 
K 3 pre- 
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preſented, and the cntry of ths condi- 
tion be omitted by the Steward, this up- 
-on proof may be holden. Co.1. port 61, 
62, of Copybold, 107. | 

5. No death wi!l hurt the Preſent- 
ment, and therefore if the Surrenderer 
dic, yet the Preſentment may be made 
after his death. And if he to whole uſe 
the ſurrender is made die befoxe Pre- 
ſentment, the Pxcſentment may be made 
thereof after his death, and thereupon 
his heir ſhall beadmitted. So if I: $, 


furrender to the uſe of 4. for life, the | 


remainder to B. and 1.S. die, and 4. die 
before the preſentment made, and after 
the Preſentment is mades in this caſe he 
in remainder {hall be admitted, So if 
two ſurrender to the uſe of two joynt- 
ty, and oneof them die before Prelent- 
ment3 in this caſe the other {hall be ad- 
mitted to.the whole, So Jikewile if the 
Tenants that take the ſurrender die, the 
Lord may notwithſtanding, upon proof 
of it, take in the Tenant by admittance. 
Co.4-39-.of Gopybold, Sett. go.;fal. 107. 
Co. 4- 28,29. And yet if, a ſurrender be 
made to the Lord in the preſence of Te- 
\nants out ;of Court, .and. there the 
. Lord doth grant it, but he dieth on 
enls 


a «es a " _ _—_—_—_ _. 
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this is preſented, or the Tenant admit- 
ted; this ſcemeth is not good. Cal- 
tbrop, 46. 

To the perfeQion of the Copyholder's Admir- 
eſtate, Admiſſon.as that without which tance up- 
no eſiate paſſeth by the ſurrender, is ne- m—_— 
cefſary. As touching which theſe things ger, 
arc to be known. 

x. This is the receiving of the Tenant 
into the Copyhold by the Lord or his 
Steward according to the cuftome of the 
place.And it is thus entred : At thisCourt 
I.S. praycth to be admitted, &c. whom 
the Lord by bis Steward hath admitted, 
and whereupon he is admitted Tenant. 

Co. of Copybhold, 1 25.Calthrop, f. 62. 

2. Some make it expreſs, and im- 
plied, (7.) by acceptance of rent, &c. Cal. 
F- 62. It is alſo either upon a voluntary 
Grant, or Surrender, or upon a Deſcent. 
£0. 1. 140, 2 

3. Itis a judicial a& of the Lord's, 
and in caſe of a voluntary admittance, 
he is but an Inſtrument, and may be 
compelled according to the cuſtome to 
doe it 3 for he is not efteemed as owner 
to any purpoſe, and therefore he cannot 
prejudice the ſurrender in any cafe. Apd 
therefore as to this AG of theLord's Title 

K 4 - 
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to the Manor, whether he have it by 
right or wrong, is not much conſidera» 
ble. Co. of Copybold, 110. 

4+ This is necefſary, for upon volun- 
tary grants and furrenders, the Tenant 
hath nothing in the land till admit- 
tance, and upon diſſents he is not. per- 
fect Tenant til] his admittance. Co. of 
Copybold, 112, 113. Yetin caſe of aſur- 
render /to the Lord's uſe no admittance 
15needfull; and where there is an impli- 
cite admittance, there needs no expreſs 
admittance: And where Tenantin poſ- 
ſeffion is admitted, he in the remainder 
on the-ſame Copy need not to be admit- 
ted; Alſo the- ſurviving Joyntenant , 
-when thcy were-both admitted at firſt, 
-needs not to be-admitted; and yerthe 
heits of a Copartner muſt be admitted 
into -a-moiety. Calth, f. 63, 64. And he 
that enters for a condition broken needs 
noadmittance.Calth,f.61. If a Copyhol- 
derfor years die,- the Executor needs 
notbe admitted. So neither the husband 


of the wite Copyholder for years after, 


her death. Calth; f. 95. 


5. The Steward it is ſaid may doe it- 


-oyt of Court any where within the Ma- 
_ oneys there be any cultome againſt 
Its 
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ie, Kytch, $2. Co. of Copybold, 123. 
; 6. Theadmifſion muſt purſue the ſur- 
render; Yet in ſome caſes albeit it do 
differ from it, it is good enough. And 
therefore if the ſurrender be to the uſe 
of T. $. for life, or to the uſe of I. S. 
generally, and the Lord doth admit him 
in Fee this is a good admittance for his 
life onely. And yet if che ſurrender be 
on condition, and the Lord omit the 
condition, it-is all void. Co. of Copybold, 
112. Soit the ſurrender be to the uſe of 
I.D. alone,and the new grant and admit- 
tance are to 1. D. and I. B. this is good 
for L.D. and void for 1.B, Co. of Copybeld, 
111,112. Soif the ſurrender bereſer- 
ving 10s. and the admittance be reſer- 
ving 20s. it is good for the 10s. But if 
the ſurrender be reſerving 20s. and the 
admittance is reſerving 10s. it is all 
naught. The contrary ſeems to be dedu- 
ced from the caſe of Weſlwick, 4.Rep.28, 
a, b. So if the ſurrender be to the uſe of 
1.5.and theLord admit 1.G.and after ad-- 
mit 7.S. it is ſaid in this cafe 1.S.and 1.G. 
ſhall have'the land together.' But if the 
ſurrender be to the uſe of T.S. alone, and 
the.Lord admit 1. G. alone; this is all 
void.-Co, 4. 28, of Copybold, 111. , 
I 


Rent. 
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Deſcent, 


Of Copybolds. 

Tf the ſurrender be to the uſe of 4. 
for life, the remainder to B. and 4. is 
admitted 3 this is good for him in rc- 
mainder. Co. 4.23, 24- 

7. The admiſſion muſt be according 
to the cuſtome : Yet if the cuſtome will 
warrant the woman's cfiate during wi- 
dowhood onely, and the Lord admit for 
life, or the Lord admit not reſerving the 
ancient Rent in quantity or quality 3 this 
will not prejudice the heir, but that he 
may avoid it. Co, of Copybold, 10g. 

8. Admittance cannot make a bad 
eltate good, nor change the cuſtome. 
Kyteh. 82. 86. Sce more of this after at 


Fine, Numb. g. 10. 


The heirof a Copyholder in Fee hath 
ſuch a poſſeſſion, and ts ſuch a Tenant 
before admittance, that he may (paying 
the Lord his Fine, which may be after- 
wards) enter, take the profits, ſurrender 
or bring an ation of Treſpaſsz and if 
he die, the heir ſhall have the Land, and 
there ſhall be a poſſeſſion of the brother 
upon his entry. And yet it hath been 
doubted, if a Copyhold deſcend to a fe- 
me-covert.and the husband take the pro- 
fits, but ſuffer a Court-day to paſs with- 
out admittance, whether he ſhall be Te- 
nant 


Of C opjolds. 
nant by the Courtefie or not. Dyer 291, 


. 292, Catth.60, But in admittances upon 


a grant or (ſurrender, as it one ſurrender 
to the Lord to the uſe of T.S. and the 
Lord grant it accordingly, it.is other- 
wiſe for there the Tenant hath nothing, 
till admitcance.. But the heir of a Co- 
pyholder ſhall not be ſworn of the Ho- 
mage, nor bring a Plaint in the naturepf 
an Aﬀſize, till admittance. So that an ad- 
mittance in this caſe is rather for the be- 
nefit of the Lord to help him to his Fine, 
than to fixengthen the Title of the heir. 
But the Heir is in moſt places bound 
under pain of forfeiture of his cltate, or 
ſome other great penalty, to be admit- 
ted, and therefore he muſt be admitted. 
Co.4.23.Dyer. 291.C0. of Copybold, 113, 
114, 117.Calthrep, 62. 


9. Upon every admittance there is . Fealty. 


Fealty due to the party admitting, by 
the party admitted 3 a thing inſeparable 
to the perſon, which cannot be done by 
Deputy: And yet if the Lord will ac- 
cept ic, or diſpenſe with it altogether, it 
is well enough. Co. of Copybold, fol. 95. 

10. There is alſo a Fine due upon ec- 
very admitcance ; See after. 

There is in moſt places a Ceremony 
ufed 


Fine, 


How 
Grants 
and Sur- 
renders 
ſhall be 
taken 


Fee fim- 
pc. 
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uſed inthe paſſing of the lands. In ſome 
places there is the giving and taking ofa - 
turf and a twig 3 in ſome places the gi- 
ving and taking ofa glove, in ſome pla- 
ces the giving and taking of a ſtraw; in 
Jome places the giving and taking of the 
hand : But in moſt places the Ceremony 
is, by giving and taking of a rod. And 
albeit the grant or ſurrender may be 
good without this Ceremony, yet it is 
not ſatetoomit it. This the Copyholder 
that doth ſurrender doth uſe to give to 
the Steward or Bailiff to deliver over to 
the party to whoſe uſe the ſurrender is 
made,in the name of ſciſing. And hercin 
cuſtome of place is to be obſerved, 

I- Ifa ſurrender be madeto the Lord 


in general, without expreſſing to what 


uſe, it ſhall be taken to the Lord's uſe, 
Kytch. 81, | 

2+ The ſame conſirucion ( for the 
moſt part) which the Law maketh upon 
words in a Deed, it will make upon a 
Copy. And therefore it is that a Copy- 
hold eftate made' to one and his heirs 


-males or heirs females is accounted a 


Fee-fimple, though it be otherwiſe in the 
King's grant.Co.4.29. of Copybold, f.139. 
So of a grant to one and to his bloud in- 

! heritable, 
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heritable, or toa Mayor or Commonalty 
or other Corporation, where no eſtate is 
named, -So it I ſurrender to one and his 
heirs, and he reciting this doth ſurren- 
der it to my uſe in the ſame manner as [ 
ſurrendered to him3 fo if I ſurrender to 
T.S. as large an cRate as he hath in the 
Manor of Dale, and he Hath a Fee-ſim- 
ple in that Manor : In all thefe caſes the 
Law will conſirue it to be a Fee-fimple. 
Co.4.29.of Copybold, 132. If a Copyhold rec.cail. 
be ſurrendred to a man and to his ſeed 
heritable of the body, or to a man and 
to the heirs of him procreated, or to a 
man in Frank-marriage with his wife; 
in the firſt of theſe caſes an eſtate tail 
paſſeth without the word heirs, in the 
ſecond without the word body, and in 
the third without cither. Co. as before. 

It a Copyhold be granted to a man in For A 
Fee-fimple, or toa man and to his bloud 
for ever, or to him and his aſſigns for 
ever, Without the word heirs; that is 
onely an Eltate for life. So if ſuch a grant 
had been to an Abbot and his heirs : 
So to I. $. and his heirs, fo long as 
I. D. ſhall live. And yet if the grant be 
to 1.S. and his heirs, ſo long as ſuch a 
tree ſhall grow in ſuch a ground 3 this 

ſhall 
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ſhall be a Fee-ſimple. Co. as before, If 
this'land be granted totwo men, and to 
heirs, without their ;z by this no Inheri- 
tance is made, and they are Joyntenants . 
tor life onely, Yet if it be granted to 1.S. 
and heirs, without bis z hereby I. S. 
hath a Fee ſimple, and not an cliate ' 
fail. And it it be granted toa man and 
to his children of the body 3 this is no 
eltate tail for lack of the word | beir,, ] 
Co. as before. 

If the Grant be to a man and the 
iflues males of his body, by. this is made 
ancliate for lite. 

If chis Land be granted to three, to 
have ſucceſſively by this they are Joyn- 
tenants, and ſhall take together, unleſs. 
the cuttome ( as in molt places it doth ) 
do otherwiſe conſtrue it. Co, as before. 

If chere be Copyholder for life , the 
remainder to another in Fee, and the 
Copyholder for life doth ſurrender to 
- the uſe of another in Fee, and the Lord 
admit accordingly 3' by this there pal- 
ſeth an cfiate for life onely. Co. of Copy- 
bold,f. 91. Soif the ſurrender be to the 
uſe of a ſtranger for life, and the Lord 
grant in Fee z this is goodtor lite onely. 
Calth, f. 61. So if the Lord grant a Co- 
pyhold 
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pyhold for life, where an eſtate in Fee is 
warrantable; and this Grantee doth ſur- 
render in Fee to the uſe ofa ſtranger,and 
the Lord admit him accordingly 3 by 
this, it is ſaid, the Fee doth not pals. Co. 
of Copybold, f. 92. If the ſurrender be to 
the uſe of alalt Will, and the ſurrender 
deviſeth it to two, and oneof them one- 
ly is admitted according to the-Will 3 
by this both of them ſhall have it. Co.of 
Copybhold, g8. 

If one Copyhold be between two 
Joyntenants in Fee, and one of then ſur- 
render his part out of Courttothe Lord 
according to the cuſtore, to the uſe of 
his laſt Will, by which he doth deviſe 
it to the uſe of a (tranger in Fee,and dicth 
and this is preſented at the next Court ; 
hereby the Joynture is ſevered, and the 
Deviſee-mutt be admitted to a Moiety 
of the Lands. Co. «pox Litt.59. If a Co- 
pyholder ſurrender to the uſe of his wife 
for life, the remainder to the right heirs 
of the husband and wife; che wife dies, 


and the husband doth ſurvive: in this peſcene, 


calc, if he have no iſſue by his wife, his 
heir ſhall have it, by che opinion: of 
Calthrop,f. 82. And yet if the wife have 
iffue by another hyisband, it is doubted, 
And 
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And it is ſaid, that the husband and his 
heirs ſhall have the land : Yetifthe huſ- 
band had firſt two ſons, the heirs of the 
husband and the- heirs of the wife ſhall 
have the land in common, after the de- 


ceaſe of the wife. Calth, fol. 83. If land 


be given for life, the remainder to two 
men and their heirs 3- in this cafe they 
cannot have one heir: And therefore if 
the Tenant for life die before them in re- 
mainder, they ſhall be Joyntenants. But 
if either of them be alive when the Te- 
nant for life dies, then the heirs of them 


in remainder ſhall hold in common. 


Calthrop, fol. 84. 
If a Copyhold be ſurrendred to the 
uſe of T.S. and his heirs, till he marry 


A. G. and then to the uſe of them two in 


ſpecial tail3 this is good and ſhall cnure 
accordingly. Calth.f. 22. 

If a Copyholder ſurrender to the uſe 
of a ſtranger, in conſideration that the 
firanger ſhall marry his daughter be- 
fore ſuch a day in this caſe, if the mar- 
riage ſucceed not, the ſiranger ſhall take 
nothing'by the ſurrender. But if the 
conſideration be, that the ſtranger ſhall 
pay ſuch a ſum of money at ſuch a 
days albeit the money be not paid, yet 

. {NC 
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the fatrender is good, Calthrop, fol. 37, <1 


-ItheCopyholder in confideration of +26: 


200. to-be paid by 8. doth make a fur- 
-#ender'of his Land: to 'NECR3 this ſurren- 
.der halt be to the uſe of 76S.andinot to 
(the!vf&ofe NR, But if inthe Copy: the 
uſe :be expref{td to N::Ri and no confi- 
-deration mentivned; © the: uſe exprefſetl 


'ſhall and againſi-any' pes © 


be averred...Calth. f.1z9i. ; 15291 
:If -z Copyholder: de his Land 


6h! the-uſe: of:7. $.: {6 that 1 8.-pay 208. 
ſuctva Hay if hepleaſe; this is ani abſ@- 
-Jute,:.not a! conditional ſurrender.. _ 


vbrop, f, SB 5: a 


Phe payment of the Fine by: the- _ 9. In res 


niant?is:neteffary to the continuance, but P<A of 


the pay- 


-not_to:the:ereation of the: eſtate; for the cent of 
eſtate is maderperfe& without the Fint> the Bine : 
: payment}. Bur. for. theimdrt'full under- and of a 


ganding| hereof, thels chings Arex0- be Fine. 
knowne.; » 3: 1 > 08 S111 £ 74.4 8 
' 1: A: Fine isia fu of mioney: tode 
Paid toi the: Lord for alt i income into the 
Lands.:;5 i ;5ib 9% 10} 1551 od 

1s; ;Ehis jniforne places ipeiainzebd 


-in other places is.uncertdini; And-wh&e 

'4t-is certain, the Loxdaanotincrediair. 

-. 023. By: Bengal: 5 —_ Cuſtome: 
S p 
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Admit- paid onely upoiradmittance but it may 
tance, be alſo by ſpecial cuſtome upon: licences 
granted to demiſe by Indenture. 

- & The Fine is to be paid upon ad 
mittances in theſe Cafes following, 
(viz.) Where the Lord hatha Copyhold 
come into his hands, and he makes a vo- 
Juntary admittance 3 and where a Copy- 
holder doth ſurrender to the uſe of x 
ftranger, and the Lord doth admit him 
to whoſe uſe the ſurrender is made 3 and 
where a Copyhold of Inheritance de- 
ſendeth, and the heir is to be admit- 
ted;. ſo where the wife is to come in # 
Tenant in Dower, or the husband as T6 
+ .o - nantby the courtecſie, and ſo alfo wher 
"* onedoth enter as 2 general or Tpecid 

occupant 3 and fo alſo where the Cop 
' Hold Landsof a bankrupt areto be ſol 
upon the S#e8. of 13. Eliz. 1. In all the 


P32 amrDmace 


caſcs the Tenant is to be admitted, ani the 
to pay a Fine. So alſo if a Copyhold ll fe 
ſurrendred to-the uſe of one for life, tis 8 


; gemainder to- the uſe of another, « 

the Tenant for life dies hein 

' der muſt pay Fine upon his admicranc 

' Eo where the Hahend.of the grant is fi 

- ."cellive, andoneof them die, the ng Ei 
;-.,. muſt be admicted and pay Fine. St 


; : 5; Rt 
"Tf e 
pg > - 


Of Copybolas. 
awo Copartners or Tenants in common 
be, 20d one die, and the whole deſcerid 
tothe others there muſt be Fine upon 
the admittance. - But jf there be twp 
Joyntenants,and one of them die, and the 
other come to the whole by .Survivous- 
ſhip; or ane take a wife, a Copyhol- 
der in Fee,os marry with the tearmer of - 
a Copyholder 3 ora Gopyholder be dif- 
ſiſed, and then enter ypon-the difleifor, 
or recover by plaint inthe nature of an 
Aſiſe5 or a Copyhalder iin-Fee ſarren- 
der for life, xeſervingthe neverfion, and 
. the Leſſcg for life dieth). -0r-2 Copyboid 
be grantediqa condition; and the condi- 
tion-is broken, and the Grantor reente- 
xeth; or the Lord cnitor pan a Villein, 
that hath purchaſed a Gopyhold 3 orthic 
is by ceſtome to:have the Ward- 
ſhip of Infaet-i JI.all! theſe caſcs 
wa _—_ $ y admaittionce,: and. theue-. 
Fine js to be pgid-s'; And yet if 
: pyholdcr dieſe 4t& a Granger 
abatcth,,: and the Heir tecovereth: by: 
plaigt in-the nature of an Adſe of Modr- 
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dancefiors: Upon thizzecvvery an ad- 
Fine jae9be mate. Couofehin/d,Se0. 


Of<Gapgbold). 
© 4, TFthEL6rd aſe totkefor hisFiiſe 
ſmetimes:2d.10tnietimes 4d; forrietimes 
;6d, an Acre+ this T6 incerfait; that it 
” ſhall be {aidi to be'zrbitrary}Caltb2F28. 
oe. Steward bf-the Court rhult fake 
foe of Care tO recotd id intoll'allthe'eonvey- 
entry in ance of eſtates. ' For ſome have held;'that 
the Rolls !jf the Lordi 6pen Court gtaft k Copy- 
of the -held eſtate; and n8 entry is rradeHhercof 
oure inthe Court'Rells, 'that the prent is ndt 
-govd; and: chatino collateral proofi wil 
make it gobUnQilrbrop, f.47; Bat if the 
''Tenant have eB3Copy, or-tsſe his Co- 
py, the-RotÞof the: Courts agood evi. 
-dence; And ifitheſe Rolls be lof;":itis 
-rhought' clearly R 'may beiſuppticd by 
yams, «Þtok, CotwpyF 44) nl yer if By 
Jaws be tnide tred-up6ri the Roſs 
- artÞthe'RoNocbe: loſty the \BydISws'#r 
Cuſtoms, *Rone:-Otheowile It' is 'of cafibins ant 
_ "= Privileges:-Mrolled and loſkIdom;*?'" 
11 tore-H 1» That thbiBrane ahade by Copy 
ſpe& of 7:Court Rolb uizy- bei good;(4t' wit b 
cuſtom: : ymade according to the Cifliorye of t 
ang. of - Manor, atid\ thai cufiome>niuft'be a 
vos . cording tou: But dd tevehing a 
« toms theſenkiops-arc” to bgiknowh,” 
*:*x- A Quittane is a Law*corwiphen 


C ft 1 f YW 
has, —— bcing eltablifieUby . 
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: -24/Cutome  tourhingimany: men in 
.comimon, that they: by3cantinuance. of 


Jedged:thus, That infucka'placeis ſuch 
-a-Cuftome: But Preſcription toucheth 


-ance-of time hath  obeained a right a- 
-gainft another man ;and thiss perſonal, 
{and alledged in the mamw of fome per- 
-fon'in certain thus, That heand his An- 
\ceſtors, ;and thoſe whoſe eftates he hath, 
'time-but bf mind, &6 - 


of both, - for +both-Jloſe \their being, if 


"years ->:fAiffering. in Account-of time © 


Df CagploRb.. 149 
ul; :2hQthe* confemoflour: Anceftbrs» 
hath beenrand v3:dailyproctifed, -:< 
- zz 'Fhough ©uſtame;; '! Preſcription, 
Uſage and\Limitatiorrbe-much ofaffini- 
ty,and oneof them betaken for nothee, 
yet they differ muchgÞoe;_-- 7 
* :7.,.Cuftome can haverwo beginning/ſince preſcrip- 
man's mtmory, but-Pzeſcription nay.” tion. 


timie have-gotten-aright? and this is al- 


this orthat man, 'whewthe'by continu- 


- 3» Uſage is theeffitient cauſe or life Uſage. 

Uſage fail,: Calthrop; f. 17. Co. of” Gopy- 

bolds,> Se@.:33- . 1 5 bat. 
4-:Limftation is, where a right may |. _- .; 

be obtained by reaſon of a non-claim gy, 

by the-{pace of a_ certain number of 


from Cufiome'and Preſcription. + - , 
L 3 | I. The | 


50 _ Of Copyhold:, 

- : £. The meaſyre whereof is þ long ns 
man's memory . tarnot remember the 
contrary, (that is) 'that no man alive 
d ox :knbweth any thing to the 
eonitrary. Bus: Ymnitation bath a certain 

time of beginoing and end, 
"-2- Cufiomnd care either gentral,. a5 
which are partpfthe common Law uſed 
i all plaees alike or particular, which 
erculed onely infome places, as in Ken, 
North Wales, Gevelkind, Burrough Ex;- 
liſh. Avd theſe again are either diſal- 
lowing what general cutioms do allow: 
as thac the Gdpyholdey ſhall not ſel his 
-Jand to a firanger,. and compeit the 
Lord to adit him; till he hach firft of- 
fered it to thernext of bloud, or next of 
-kio, ar next neighbour from the ſun-ri. 
fag, who giving; as much as the party 
to whom the furrender is made thall 
. Hive: if.; Or Me they: be ſach as do 
[allow what general cuſtoms do difal- 
Jaw: As for a Copyholder to Jet his 
Corſuetudo 1nd by Deed for a longer. time thanx 
ca 54 (year without licence, which by the cu- 
rionabjls, | fiveme of ſame Manors he may do. 
»ſitata pri Cyftome from certain cauſe reaſonable 
km van : med takes away the cointnon - Law, 
gem. Co, of Copybols, Sed, 33. To 


0 A, 


Of Copybolde. 
To know what cuſtoms are 
and what not, theſe rules muſt firft be 
taken. Firſt, Cuſtoms and Preſcriptions 


 muſibe reaſonable. 2E9. 4. 24. Second- 


ly, they muſt be according to commen 
right, 42 Ed. 3,4. Thirdly, muſt be 
upon good conſideration. 5 Hez. 7. g. 
Fauzthly, they muſt be compulſory, not 
voluntary. 42 Ed, 3. Avowry 66. Fitth- 
ly, they muſt be certain. 13 Ed. g. 4. 
Sixthly, they muſt be beneficial to them 
that claim them. 31 Ed. 3. Preſcription 
40, 28. Seventhly, it cannot help a man 
to that which is gained onely by mattex 
of Record, Eighthly, it cannot extend 


to things newly created, Ninthly, they - 


need not be uſed daily and hourly, but 
according to time and. occafion, Cat- 
throp, 22. 21, Tenthly, Non-aſer, as if 
the Lord hath been uſed to have work» 
days, and hath not had them for twen- 
ty years together, this will not hurt the 
catteme, Calibrop,f.25, Eleventhily, cu- 
tome may oppoſe the Common Law, 
but not a Statute Law. Calth. $7, 
Heace it is that theſe following cu- 


ſioms axe not aWlowed to be x 


(vis. )That noTenant (hall uſe hisCom- y7,, ogy, 
won by putting in of his Catcel in fields | 
L.4 ſown 


52 Of Copyhots,' 
fown after ſeverance'of his" Corn, till 
the Lord putfinhis Cattel ; for he may* 
chuſe-if-he will to-put in at all.- - © 

To have a -.4:Phat if} any - man's beaſt be taken 
— * darhage/feaſant upon the Lord's De- 
or othe; Meſnes, he may keep them till theowner 
cauſe. givehimſutch'amends as he (hall pleaſe: 

: Fot this is to tnake him judge in hisown 

caſe And yet'yf the cnftome be, that if 
the Copyholder trefpaſs him, 'and''it be 
preſented at' Cobrt, that this'ſhalt be a 
forfeiture, it is good. Calthrop.f. 29. 
''- That every Copyholder ſhall pay the 
Lord'a certaini{um of money for every 
Odwrt he keeps.' «Or that he (hallnever 
keep a- Court tif when it pleaſe' him: 
For this 'Court being to doe Jaſtice muſt 
be grat# 'And yet ſuch a cuſtome a]- 
Fedged'tb be forthe keeping an extraor- 
diftfary Court is good. 

Phat every liranger thatſhall makea 
Powund-breach'fhall pay'1l. Andyetit is 
had that a'enftome lay, that every Te- 
nant which{hall make a Pound- breach 
ſhall forfeit'5?. Caltbrop, f. 31. 

© That every one that ridesthrough the 

 _*King5 thigh way within the Manor 

+ 10-2 fat Phy "the Dbtd ſuch a fam of mo- 
£44 | Nev. © And- yet'if -it be for- every = 

. | enat 


"a Of Copyholds." 153. 
that paſſeth* over ſuch # Bridge within 


the Mahor which the Lord doth main= 
fafn 3 it'is good enough. 


n' That every Copyholder that doth 

= | marry orſhall marry his daughter, ſhall 

er pay ſo much to' the Lord for a Fine. 

Þ+ | And yet where the cuſtome doth admit 

mM: the husband Tenant by the Courtefies 

if and wife to be Tenant in Dower, orto ++ - +. 


be MW have widows eſtate of the Copyhold; 
+ that in theſe caſes they ſhall pay a Ein, 
'K\ is a good cuſtome. 


he That every Copyholder ſhall hold his 
ry land without paying any rent or ſer= 
er vice to the Lord. And yet it is held, 

m. that a good*culiome to preſcribe by feat: 
uſt ty for all manner of ſervices is held good. 

a]- Calthrop, 29, So a cuſtome may be to 
Ot- exempt one Tenant from that which 


all the reſt of the Tenants do bear, =_ 
ea good. Calthrop, f. 77. 


t Is Thar every Copy holder ſhall give to Incertain- 
Te- the Lord fo much in the time of war ty- 
ach every month to bear his charges. And 


yet if it be that he ſhall pay ſo much to 
the the Lord for this purpoſe, it is good. 


nor The reaſon of the difference is, becauſe 
NO- a payment is compullory, a oift volun- 
one tary, 


That 


154 


For Fine. 


To pay 2 
Fine. 


Of Copybolds. * 

That when one Copyholder dieth, 
another of the*Copyholde:rs_ ( and ſay 
not which) ſhall hold the land for the 

ear following. And yet if it be, that 
if a Copyholder die without heir, the | 
eldeft Tenant of that name within the 
Manor ſhall have the Land 3 this i 
. Calth. f. 0 I's | , 

That the Lord ſhall have for his Fine 
28. rentan Acre, and when he pleaſe 4d. 
an Acre, And yet haply if the Lord pre- 
ſcribe to have 24, an Acre rent in time 
of peace, and 49. in time of war this 
may be <crtain enough good. 

That a Copyholder ſhall cut down 
what timber he pleaſcth, fire, pull down 
or defixoy the houſes, or let them fall, 
And yet haply a cuſtome that the Te- 
nant ſhall cut down more than ordina- 
xy, or that the Tenant ſhall have nece(- 
Gary fireboot, &c. that he may fell un- 
derwoods and ſhrowds, may be good. 

That every Tenant ſhall pay a Fine at 
every alienation of the Lord, And yet if 
it be, that every Tenant ſhall pay a rca- 
fonable Fine at the Lord's death; or 
that a Fine ſhall be paid at every death 
or alienation of- the Tenant 3 or that the 
Lord ſhall admit without Fine, if the 
ulage 


Of Copybohd. 
uſage have been ſo, Caitbrop, fol. 40. 
theſe and the like cuſtoms are allowed 
to be good: But theſe following cu- 
fioms arc diſallowed. (vie.) 

That the wife of a Copybolder ſhall 
during her me or widows cfiate hold all 
the Land. 

That the Tamias ſhall haveCommon To have 
in the Lord's waſtes. Common. 

That if he that hath right claim noe 
the Land within a year and a day after 
the Anceſior's deathyhe ſhall loſe it; Ang: 
yet this wilnoc bind an Infant. 

That the Lord may grant for one, 
two or three lives in reverlion, 

That a ſurrender may be made tothe To make a 
Bailiff or Reeve, or. twoor more Tec- Sarrender. 
nants out of Court. 

That the ſurrendex made by the Te- 
nant in tail ſhall bar the iſſue in tail. 

That the Lord fnay keep his Court 
at another ofhis Manors. 

That the Lord's Steward or Bailiff 
may grant Copyhold efiates to the Te- 
nants. 

That a feme Covert may grant her 
Copyhold eſiate to her husband by ſur- 
xender. ' 

That an Infant of years of diſcretion 
may ſurrender. Thas 


Of Copybolfv. 
"That thenew'Tcnantihall pay aFine 
to the Lord;: as he can agree, aport is 
admittance. = 

That Proclemiciens' be; ale-chaed 
Courts one after another; and if the heir 
' come not, and, pay big Fine for admit» 
tance, he ſhall loſe the ger Md. 7. Jac 
B. R. Lyfordt caſe, . © 

That the Copyholder.may ee for lon- 
-ger time ' than one year: once Li- 
CENCE. ; j 1 


To ſurren-!--; That an Inkerjcarice ſhall oſs by Gon 
der out of render in the:Lord's-Courggwithout his 


leave, ,and be deliveted gver by the Bai- 
liff to the Feoffee according, to the Deed 
- -tobe inrolled 'in Court. - : 

If the Lord preſcribe, that whoſoever 
take a difireſs within this Manor. he 
muſt 'put it, in. his Pound for a.time; 
.this is not. good, for it is nq benehit to 
him. But if he add farther, that the 
Lord is to have ſo much fox the impoug- 
.ding, it,is good. 

. The Lord may not preſcribe to have 
Felons goods, Fugitives goods, Deo- 
- dands, becaufethey cannot, be forteit till 
-they appear of: Record 3 But Waifs, E- 
ſirays, Wrecks,and ſuch like things,may 
;be gained to the Loyd by prefcription, 


_ tor 


Of :Copyboldr. 

for they may be g{ined by'uſage withont 
rhatter'6f Record, '; #504 5 1707 #1 
> That the wife of theCapyholder ſhall 
be Tenant in Dower, hasband' Tenant 
by the coiirteſie,CanEnquiry tnay as well + 
be-made'ok this, as of entailing Copy="- * 
holds 3/ ſince this Tenant”by Elegs?, &c. 
commenced iby Statutewhich is within, 
the memoty- of man) /br aftranger Te- : 
nant by Statute Merchant-('and fo no - 
cuſtdfife<2n be of it. Co.of Copybold,SeF, 
47.) 'or flaple of the Land in the hand 
'of the Topyholder,' are good cuſtoms 
-Cs. 'of Cipyhild, 136. -N 

That the - Tenant-may make a'Leaſe 7g make 
for twenty years after-his! death, 'i$'4 Leaſes. 
'pood Euſtome. Co. of Copybold, f. 93. | 

Thiat the Tenant ſhall pay the Lord x, pay 
every fourth year the double rent, and Ren. - 
'every fixth year a half year's rent, is a 
good euſtorne So that-when they ſow 
their land? they- ſhall*pay their' rent-in . 
corn, 'and when they feed #,' in money, 
is 'a'g60d: eultome;' Calthrop, f. 25.-* 
- Allcuftoms, +cſpettally -fuch as'are How they 
in'derogativn of the Eormmoni Law; are ſhall be 
-taken' firiGly, but cot lirerally. © Any aken. 
*therefore: whete a cuſtom is that athen 7, make 
- hay-granbiii'Fees by this he inay Efant cſtares. 
qa, CASEY 2203 iſn 
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ln tail or far life. $0 where the, cuſtome 
is, that the Lord may grant for lifg3 by 
this he may. gaant during widawhood, 
Pat licet He who-may-doc what -is more; may 
quod ma. foe what is les nog-convertible. But 
Jus, nende- where the cultome is, that the wife of 
bet quod the firſt takar ſhall have her widows 
— eſtate, by this.che wife of the ſecond 
ſed nn» Ioall not haye it. - Coke 4. 30+ of Copy- 

cenverſs, hal 4, I, } Jo ve * 
- If che'cuitome be, that the Copyhold 
land may. he;leaſed by the Loxd Survey- 
OF, Qr Sew Sarveyors the Lord can- 
not by his Teſtament appoint and ay- 
... tharize one to- keep Courts and make 

- Ellatcg. Co 30. of Copybold, 35, 

To pay If cher+.he'a cuftome thit fos every 
tmoney-_.. houſe im the Manor two ſhillings Fine 
-  ..: ſhall bepaid : If the Tenane maketh one 
houſe into two houſes, or maketh anew 
houſe , no. Fine ſhall be paid for theſe 
Rffovers, New houlcs, - So if I have eſtovers ap- 
pendant to my houſe, and Ebuild a new 
- houſe, Eſhall. not. have eftovers to this 
new hauls... But if I onely change the 
xaos, my cloyess do continue. $0 it is 
of # wajezeourle wy ing-mill, con- 
verted to a-Cora-mill, or of a light ina 
. Hall, converted to a Parlouts Cer 4+ 32+ 
on Litt.Se,74. The 
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* The- proof of theſe Cuſtoms , and Proofefir. 
duePrecgdent, as to prove Leaſes, may 
be made for longer time than a year: 
to ſhew one Leaſe, is no proof ofa cu- 
fiome, \ 

In cuſtome there is Uſer, t e. when 
according to time and occalion it is us» 
ſed. Secondly, Non-wſer, i. e. when for 
want of time and occafion., through 
negligence or. forgetfulneſs, it is not u- 
ſed; - this will not hurt the cuſtome, 
And therefore if there be a cuſtome that 
the Tenants ſhall doe work for the Lord 
yearly; and it hath not been done for 
divers: years, yet the cuſtome remai» 
neth, if «ny man living can remember 
it hath been done. Ando it is if one 
_ A —_— rn _— and do }. 
pet keep it. Thirdly, if che Tenants uſe a 
to pay the Lord, when chey ſow their _— | 
Land, rent-corn, and when they feed it, rents 
money, or @ pay the Lord every fourth 
year a double rent, and every fixth 
year a half rent : This is a good Inters 
»ſer. Fourthly, Abuſer is, where the 
Tenant doth put in other cattel or more 
_ in che Lord's foil than he ought: 
this doth not defiroy the cuftome, bat 
this is finable at the Lord's Courc, _ 
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-121 Asifor example; if the Lord by Fine:or 
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-117 ſoit is if the Lord have:a'Fatror Mar- 


ketone day of the week, andthe keep:it 
another day 3 this is not" a forfeiture of 
tho cuſtome. : And: yet if he have it two 
days, and keep it three days, this .is 
held-co. be @forfeiture. Galthof..$3 44, 
45 So! more to aliis; in:thernext: queſtion: 
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TENT: Sfra ES 
» {} - CHAP. "XX owl 2077 6 | 
Pen _ how's 'Copybbld faths ſaid by 
be _deftroye# or JC ifpenBed.”" 
tencn. T © 

NG R the ney fas of this pointy thel; 

things are ta bc: knowne5y Is: The 
Copyhold is: defiroyed; and -BOÞe- jri-all 
theſe following eaſes.;.08.1When :the 
. Copyhold is:cither by Atta Law, or 
Adofthe Lord; or. the Copyhaldet, ;or 
I*hant, becommemotderbilatile by Gopy, 


Feoffment, ox otherwiſeþy Need; grant 
the geverſioniof;:one or;lometok, the Co- 

pyhold-Tenements , of: the!Manor in 
Feecor forLea(e.to-me, by this itiis gone. 
And in this-caſe; alſo it is Þ:gone, that 
Ng acceptance.of Rent or;adwittance of 
4he Tenant after will revive:itsBut if the 
Lord grantthe.xeverfion of all-his « Copy 


7 
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hold Tenements 3 by this the Manor is 
not deftrpycd. Co.4.27: of Copybold\176, 
Orif when the Copyhold is come 'into 
the Lord's hands, he do by Fine, Feoff- 
ment, or Recovery, paſs away the Fee, 
or make a Leaſe tor lite or years of the 
Land, or ſuffer it to be extended on a 
Statute or Elegit of his own acknow- 
ledgment; or if after it come into the 
Lord's hands he die, and it be after af- 
ſigned to his wife in dower 3 by this-in 
theſe caſes the cuſiome is deltrozed tor 
this Land, Co. 2.17. Calth. g1. 

Or if. the Lord, or his Leſſee of the 
Manor, doth makea Leaſe of the Copy- 
hold to the Copyholder, or make a Fe- 
offment abſolute or conditional to the 
Copyholder of the Copynold,the which 
he doth accept 3 or the Lord make a 
Leaſe of the Manor to the Tenant. for 
life, the Remainder to a Stranger 'by 
either of theſe alſo it is gone. Dyer"'1 x4. 
Kytcb. $82, Or (as ſome ſay) if the*Co- 
pyhold come in to the Lord's hand by e{- 
cheat, or the Lord purchaſc the Copy- 
hold: but this opinion is diſallowed. 
Caltbrop, 90. 88: 91. . But if the Lord 
grant part of the Copyholds onely, by 
this it is clear the Manor is gone, and 

| M cultome ' 
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cufiome defiroyed., Adjudge 29 Eliz, 
Calth. 99. And where the Copyhold is 
extinguiſhed, the Land can never be af 
terward granted by Copy. | 
If there be a. Leaſe for years of the © 
Manor, and one of the Copyholdesfff ! 
doth purchaſe the Reverfion in Fee; by 7 
this the Copyhold is deſtroyed, and the ſ 
Leffee of the Manor ſhall out the Cofffl | 
py holder, and have the Land for a timeW © 
Calth. f. 97. 
 . And yet if the Copyholder accept 
Leafe for years of the Manor, or m 
ry with the wife of the Lord) by this th 
Copyhold is not extin&,but it is ſuſper 
ded. And if a Copyhold be in hand, ar 
the Lord alien by Fine or Feoftment, lic 
make a Leaſe of the Manor for yeanſ 3 
by this it is extine. Jec 
[And if a Copyhold be granted | 
three for their lives, and the firſi « 
them take an Eſtate by Deed, with 
very of ſcifin from the Lord 3 by thist 
Copyhold for that life is at leali (uſpe 
ded. Dyer. 30. Co. 4. 31. But the Cop 
hold is neither extinE&t nor ſuſpended 
theſe following cafes: (viz) where t 
Copyhold is ſ\urrendred, forfeit, or do 
elcheat into the Lord's hands, and t 
| Lon 


Of Copyholds. 
Lord doth keep it in his own hands, or 
148 tctitatwillonely3 or the Tenant, ha- 
- of & ving licence fromthe Lord, makealeaſe 
to a ſtranger according to his licence , 
* the or without licence make a leaſe to the 
denff Lord. Co. 4. 30. So where the impedi- 
; byſl ment is tortious, as if the Lord be diffei- 
| che lfy {ed, and the diflciſor die {eiſed 3 or the 
Colff Land be recovered by falſe verdict, or 
erroneous judgment, and afterward is Quod con- 
recontinued. What is done againſt Law #74 gem 
is reputed not done. The impediment of » yer] 
which takes not its effe& from the Law ur. 
is invalid. Co. 4. 31. of Copybold, 178, Non valet 
. But in all the caſes before, where the imp*«1- 
Copyhold is gone by grant of the rever- ry 2 
ſion, it is not ſo gone, but that the Te- ye won ſor- 
nant (hall hold his Eſtate Rill, and ſub- ritur effec+ 
jc to forfeiture as before 3 and he muſi 14m. 
fill perform the ſame ſervices (Suit of 
Court excepted) as before; and the cu- 
ſtoms incident to the Land, and if it be 
Burrow Engliſh, or Gayelkind, conti- 
nue ſill. But fine upon alienation and 
W admittance is gone, and the Tenant can- 
not now ſurrender, or paſs his Eliate by 
Many way but by a Decree of Chancery : 
And this will bind the perſon onely. Co, 
+> 25. of Copyhold, 176, 
M 2 CHAP. 
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CHAP. XXL. 


IWhat Afis amount to the forfeiture of a 
_ ejtate, and how. 


F A which amount to a : forfck 
ture, ſome are forteitures in the 
ac&t,and in the inſtant that they are'done; 

| ſuch are offences apparent and notori- 

ous,of which the Lord by common pre- 

ſumption cannot but have notice: Some 

are no forfeitures, till a preſeritment be 

made thereof. Other Ads there are 

which are offences, but are not ſuch: as 

cauſe a forfeiture, yet are they: finable 

to the Lord. 
Of the. firſt ſort are theſe 
following Afis. 

1. Ey not If by ſpecial cuſtome upoa the deſcent 
coming in of any Copyhold of Inheritance the 
ro take his Heir be bound upon three folemn Pro- 
Land. *cJamations, at three ſeveral Courts, to 
Admiſ® come in and beadmitted into his. Copy- 
ſion. hold, and he cometh not, this is a tor- 
feirure if he do not come; this. is in the 

AR a forfeiture. Calthrop, f. 69. Co..of 
Copyhold,164. And yet it a Copyholder 

enter bctore admittance, this is no for- 

& feiture, 
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feiture, without a ſpecial cuſtome for it. 

So if a Copyholder be ſufficiently 2. By de. 
warned to appeat,at the Court Baron of nying cf 
the Manor, and he wilfully make de- ſy 
fault, having no excuſe for his abſence, © 
And this offence is greater, it he do wil- 
fully refuſe to come; or being come, to 
be ſworn of the homage; or being (worn 

- to preſent, if he depart without preſent- 
ment: as if thirteen be (worn, and 
twelve preſent, and one-refuſe, But if a 
Copyholder be hindred by {icknefs, wa- 
ters, debts, or the like, his default is no 
forfeiture; but otherwiſe it is in the AQ 
a forfeiture. And yet ſome (ay this muſt 
firſt be preſented cer the Lord can take 
advantage of the forfeiture, Dyer 211, 
31. Calth, f. 67, Dyer 233.9 H. 6, 44. 
So'if he ſwear in Court he is none of 
the Lord's Copyholders, or being re- 
quired to be ſworn of the homage,refuſe 
it for that cauſe; this it ſeems is a for- 
feiture, and that without preſentment. | 

So if the Steward ſhew a Roll where- 
by the Tenant is proved a Copyholder, 
and the Tenant ſay he is a. Freeholder, 
and ſh:w a deed to that purpoſe, and 
teat in pieces the Court-Roll 3 this 1s 
luch a forfeiture. And yet if there be a 

M 3 doubt 
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doubt in it, and the Copyholder doe his * 
| ſervice with a proteſiation, that it may * 
/ be recorded as it ſhall fall out; this sf FE 
no forfeiture, nor finable. So if heſfl © 
ſpeak unreverent words of the Lord int 
the Court, as if he ſay, that he doth ex- t 
att and extort unreaſonable fines, and t 
undue ſervices this is onely finable, $o 
if he ſay that he will deviſe a means to 
be no longer his Tenant; this is neither 

a forfcjture nor tinable. 
3. By non= Where the fine upon admittance is 
4g certain, if after admittance it be upon 
Fine. demand denied, or not paid 3 or where 
” the fine is uncertain, and the Lord hath 
ſet it reaſonable 3 and the Tenant doth 
not pay it in reaſonable time after de- 
mand 3 in theſe caſes it ſeems there is 
a forfeiture. But it is no forfeiture in him 
to deny the payment, if it be ſet unres- 
ſonable. And of this point the Judges, 
and not the Jury, ſhall be Judge. And 
yet of this alſo ſome hold there mult be 
a preſentment, before there can be a for- 
feiture, Co. 4, 27, 28, Caltbrop, f. 67, 

Trin, 4. Jac. B. R. 

4, By It the Copyholder ſue a Replevin & 
bringing 2 painſt the Lord diftraining for his rent 
Replevin. or ſervice 3 this is ſuch a forfeiture, - 
; 0 
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of Copybold, 165. So if the Lord bring 5. By plea- © 
creſpaſs againſt the Tenant, and he 4s 
plead it his free-hold. And yet if the 
Copyholder, doubting of the truth of it, 
whether it be due or not, intreateth of 
the Lord that the Jury may enquire 
thereof; this is no forfciture. 

If a Copyholder for life ſuffer a reco- 6. By ſuffe- 
very by plaint in the Lord's Court, as 1198 a Re 
Copyholder of Inheritance; this is faid ©" 
to be ſuch a forfeiture. And yet if ſuch a 
Copyholder ſurrender in fee, this is no 
forfeiture. So if Copyholders in fee 
make partition, this is no forfeiture. 
Calthrop, 98. 

If the Lord demand his rent of the 5, Fy nor 
Copyholder, and he deny to pay it, or paying 
he delay to pay it without the Lord's NeB*- 
agreement 5 or if the Lord come upon 
the Land, and there continue deman- 
ding of the Rent, and it is not paid 3 this 
is ſuch a forteiture : For the Copyhol- 
der knowing the time of payment, is to 
provideit againſt that time. And this al- 

{o by ſpecial cutiome may be a fortei- 
ture before the admittance of the Te- 
nant. Ce.of Copyhold,167. M.7 Fac. B.R, 

Waſte in a Copyholder is either vo- g, By d 

luntary or permiſſive. If a Copyholder ing waſte. 
M 4 com- 
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commit voluntary waſte, as if he pluck 
down any ancient built houſe, or bui}d 
a new Houſe, and then pull it down 
again or plow up Mecadow-ground, (9 
that the ground is thereby made worſe; 
or cut more Timber than there is need 
of 3 or being cut doth mitimploy it, or 
doth not imploy it in due time 3 or lop 


the Trees and (ell the loppings 3 or cut 


down any Fruit-trees for fewel, ha- 
ving other wood ſufhcient 3 or behead 
trees, or break the boughs, fo as the bo- 
dies do thereby putrefic: all theſe things 
are forfeitures. And yet the\cutting and 
carrying away of ſhrowds or under- 
wood is no torfeiture, without a ſpe- 
cial cuftome to make it (o. 

Soit the Tenant have a grant of the 
Trees, or a Licenceto cut down Trees; 
in this caſe it is no forfeiture : but other- 
wiſe in theſe and ſuch like cafes, with- 
out a ſpecial cuftome (which ruleth 
much herein} to enable the Ac, it isa 
forfciture. © 4.4. 12.Calth. f, 68. 4.36, 
37 Eliz, Co.B:Co.4.27. of Copybold, 168, 
Calth. 58. Co. 1.63. And theſethings 
will be a ſorfciture when they be done 
by the Leſſee at will of a Copyholder, 
and the Copyholder ſhall haye his re- 


medy 
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Of Copybolds. 
medy over. agdinſt the Tenant at will 
by aRion of the cafe. So allo it is for 
permiſſive waſte ; as if the Copyholder 
ſuffer, his hoyſe to decay or fall for 


. want of repair, or ſuffer his Meadows 


or Lands by his 11] husbandry to be 
{poiled. And yet ſome are of another 
opinion in ſome of the caſes, for they 
hold, that many of theſe are no fortcij- 
tures till there be a preſentment of then, 
And herein they diſtinguith between 
voluntary and involuntary Acts 3 and 
Acts that lie in non- feaſance, which 
they ſay muſt be preſented, and Ads 
that lie in miſ-feaſance, which nced no 
preſentment, Calth, f. 68, 

Of the next ſort, whereof the Lord 
multi have a preſentment betore he can 
take advantage; of the forfeiture , are 
theſe things following,(viz.) where the 


CopyhoJder doth commit Treaſon or g, gy com- 
Felony, and be thereof attaint 3 or be mirting of 
convid for Recuſancy, or beoutlawed, -Treaion, 


or be Excommunicate, or gocth about ” 


. = . Cob 
in any other Court to entitle the Lord 


to the Copyhold. Or if he alien hjs Co- 


pyhold Land by Fine, Deed, or make a king a 
Leaſe of it without Licence of the Lord, Leale, gc, 
And yet this Leaſe. as to all others but Licerice, 


the 
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the Lord himſelf is good, But in caſe 
where the cuſiome will warrant a Leaſe 
for a year, there is no forfeiture, 
whether it be by word or. writing : for 
without a cuſtome of enablement, it is 
held, that a Copyholder by the Com- 
mon-law cannot make a Leaſe for a 
year. 35 Eliz. ch, 2, Trin. 3 Fac. Curia, 
Co, 4. 27, Lits. Sea. 74. Tt the Copy. 
holder have a Licence to let for ten 
years, and he let for twenty years 3 this 
is a forfeiture. Yet if the Copyholder 
for life ſurrender to the Lord to the uſe 
of another in fee, or make a feoffment 
in fee, or Leaſe for life, but doth not 
make a Livery of Seifin upon it, or not 
make a good Livery upon it, or doth 
bargain and fell the Land without In- 
rollment of the Deed ; none of theſe 
is a forfeiture, Trin. 36 Eliz, 2, Co. B, 
Co. 4. 23, I. part f. 495. of Copyhold, 
169. 

Soif the Copyholder have Copyhold 
Lands and other Lands in Dale, and he 
bargain and (ell all his Lands in Dale, 
and the Decd is inrolled 3 by this the 
Free-land onely pafſeth ; ergo this is no 
forfeiture. But if he have no Free-Jand, 
there it is a forfeiture, And all theſe 
offences 
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offences are the greater when they are 
willingly done. 

Of the third ſort of offences are theſe 
following : (vis.) where the Copyhol- 
der being of the Grand Jury, doth in- 
dict the Lord, or give evidence againſt 
him 3 or being a Bailiff, if he arreſt him 
or ſue him at Law, (except it be in the 
caſe of a Replevin before.) Neither of 
theſe Acts is a forfeiture, nor is it fi- 
nable. So neither if the Copyholder 
diſſeiſe the Lord of any other Land, 
Calthrop, f. 68,91. 

So if the Copyholder abuſe the Lord 
in words, or abuſe the Lord's Common 


with his Cattcl, or rail upon another 
Copyholder in the Court, or ule any 
ſuch like words or deeds of contempr, 
that donot tend to the Lord's dilinheri- 
tance theſe things are at the moſi but 
tinable. Calthrop, f. 45. 


ments. 


Infant. 


Feme co- 
Veit, 
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Who may forfeit : and how. 


N anſwer to this queſtion , theſe 
things are to be known. 


Non compos © 1+» A Copyholder of an unſound me- 


mory, an Idiot, or a Lunatick, cannat 
forfcit his Eſtate, 

2. An Infant under fourteen years 
of age cannot forfeit, for he is till then 
to be in ward to the next of kin, or Baj- 
liff, according to the cuſtome of the 
place. Nor can he forfeit by any neg- 
ligent or ignorant offence, as non- claim, 
not coming to be admitted, not repai- 
ring, nor malefeaſans, Thus it he bring 
a Replevin againſt the Lord, alien by 
Deed, or the like Acts. But by a vo- 
lJuntary waſte, or;obſiinate denial of 
Rent, an Infant may commit a fortci- 
ture, And ſo he may by doing a felony. 
Co. of Copybolds, 172. 

3. A feme covert cannot, by any AX 
ſhe can doe alone, forfeit her eltate 3 but 
her husband, or ſhe with the conſent of 
her husband,may. Yet if a ſtranger with 
the wife's conſent without the conſent 


of 
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of her husband commit-a waſte 3 this is 
not a forfeiture. Co. 4+ 27+" of Copybold, 
172, 173. | f | 

4, The Guardian of a Copyholder Guardian; 
may forfeit his Wardſhip, but he-cannot 
forfeit the Copyhold. Co. of Copybold, 
$52, #33- "> OD | 

5. Ceftuy.que uſe. of a Copyhold can- cfuy que 
not fortcit it. uſe. 


6. A Diſſciſor of a Copyhold cannot pjgeifor. _..# 


forfeit it. Bs B 


7. He that doth forfeit, can forfeit 
but his own part : and therefore if there 
be two Joyntenants, and one of them 
commit a forfeiture 3 Leaſe for life, the 


remainder for -life, or in Fees. and the 
fiftt Tenant for life commit a forfeiture, 
or purchaſe the Manor, and: extinguiſh 
the Copyhold yet the remainder is not 


hurt, 

If the husband and wife be joynt Co- 
pyholders of the purchace-of the huf- 
band during coverture,and he is attain= 
ted of Felony, and dieth 3 his wife ſhall 
haveallthe Land. Butift thepurchace 
were before the marriage, then a moiety 
is gone. Calthrop, f. 92,97- So where 
the efiate is made to three {acceflively, 


and one of them doth commit a forici- 
ture 
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ture 5 this cannot hurt the eſtate of the 
other two. So where a Copyholder in 
Fee by Licence doth make a Leaſe for 
years by Decd, or without licence by 
Copy and either of theſe Leffees commit 
waſte; by this the Reverfion is not for- 
feit. Co, of Copybold, 172. 

8. It a Copyhold be ſurrendred to 
the uſe of I. $. he cannot forfeit this be- 
fore admittance. 

9. If one have ſeveral Copies, the 


forfeiture of one of them is not the 
forfeit of the other. Co. of Copybold, 17 4. 


_—_—— 


CHAP. XXIII. 
Who ſhall take advantage of a forfeiture, 


Egularlynone may takeadvantage 

of a forfeiture, but he that is Lord 
of the Manor at the time of the forfei- 
ture. And therefore if the Copyholder 
make a Feoffinent, and then the Lord 
doth alien the Manor 3 in this cafe nei- 
ther the grantor nor the grantee can take 
advantape of the forfeiture, And yet it 
there be Tenant for life of the manor, 
the remainder in fee, and a Copyholder 
commit 


: 
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commit a forfeiture, and the Tenant for 
Iite of the Manor die before his entry ; 
in this caſe he in remainder may enter, 
And he that was never Lord of the Ma- 
nor, ſhall take advantage of the forfei- 
ture. As where the Lord makes a feoff- 
ment of a Copyhold in fee 3 in this caſe 
the Feoffee ſhall enter for the forfeiture, 
Co. 4+ 24+ of Copybold, 176. 


CH A P. XXIV. 


What - AG will be a confirmation of an 
Eftate forfeit. 


| bs caſe where a Copyhold is forfeit, 
and the Lord have notice of it, if he 
ſhall doe any thing afterward whereby 
he thall acknowledge the Copyholder 
to be his Tenant, as difirain upon the 
Land for rent, admit him to be Tenant, 
or the like by this the Lord is conclu- 
ded to take advantage of the forfeiture. 
And yet if the At done by the Copy- 
holder be ſuch an Ac as doth deftroy 
the Copyhold, as if he makes a Feoff- 
ment of the Copyhold, or the like 3 in 
this caſe, no ſubſequent A of the Lord 
will help. Co. of Copybold, 176. 

0 CHAP. 


of C crew 


CHAP. XXV. 


In. what Statutes Copybotd; and Copy- 
Cogrnns are included. 


H EY arc expreſſed in theſe fol- 

lowing Statutes. R. 3:4. A Copy- 
holder that-hath 26s. 6d. the year, may 
be a Juror, as well as he that hath 20s. 
the year of the frechold Land, 1 E4.6.1 4. 
about Abby Land. 2 Ed. 6. 8. about 
Offices found. 1 M. 12. now ex(pired, 
touching the athlience of Juttices of 
Peace to ſuppreſs a Riot. 5 Biz. 14. a- 
about Forgery to detraud a Copyholder, 
13 Eliz.-7. about the Copyhold of a 
Bankrupt. 14 Eliz, 5..about his Copy- 
hold that doth depart the Kingdom 
without leave. 35 Eliz.2, about a Recu- 
ſant. When a Statute doth alter the Ser- 
vice, Tenure. Intereſt of the Land, or 
other thing in prejudice of the-Lord,Cu- 
ftome or Manor, or of the Tenant, 
there, the general words of Tenant, or 
the like, extend nut to Copyholders : 
But-when the Act is for the good of the 
Common-wealth, and no prejudice may 
accrue by 1eafon of any .alteration of 
the 
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the intereſt, ſervicSor cuſtome of the 


Manor, there uſually Copyholders and 
Copyholds are included. Co. 3. 8. For 
this cauſe it is judged that they are not 
intended in theſe following Statutes. 
(viz. ) Weſtm.2.1, Of entails. And yet 


177 


by coftome ſuch Lands may be entailed, Cuſtome; 


Weftm. 2. 26. Of an Elepit. 16 R,2.5. 
Of forfeiture of Lands by receiving 
Bulls, &c. 2 H. 5.7. Of the forfeiture of 
Hereticks. 27 H.8.10. Of Uſes. 31H.8, 
1. 32 H.8.32. About Partition. 32 H. 
8. 28. Of Leaſes made by Tenant in 


tail, or husband and wife. 17 Ed. 2.19, 


Of Idiots Lands. Merton 1. Of Damages. 
Co. 4. 30. Weſtm.2.3.31H.8, 13. And 
that of 32 H. 8. 9. Of Champerty. Co.4. 
26. 4 H.7. 24. Of Fines. Co. 9.105, 


——_— dam 
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CHAP. XXVI. 
How a Copyholder may ſue'and be ſued.” 


þ- the better underſtanding hereof, 
theſe things are to be known. 1. For- 
any thing which doth concern his Co- 
pyhold, he cannot ſue or be ſued in any 
real Action, or Action'ſavouring of the 
N rcali- 


Ejefione 
firms, 
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reality elſewhere, but in the Lord's: 
Court: So that if a firanger out him, he 
muſt ſue by plaint in the Lord's Court 
as his cafe is. And there the. entries are 
thus, 4. of B. plaineth againſt C. of D, 
of a plea of Land. viz. of one mefſuage, 
40 acres of Land, 4 acres of Meadow, 
Oc, with the appuxtenances. And ma- 
keth profeſtation in nature of the writ 
of our Lord the King of Aﬀiiſe of Mort- 
danceſtor at the Common-law, orof the 
writ of our Lord the King of Aﬀiſe of 
novel diſfſeifin at the Common- law, &c. 


Pledges of proſecuting, exc. 
Lither, Sei. 76. 


But he may bring an AGion perſo- 
nal in any other Court. And the Leſſee 
of a Copyholder may bring an' Eje&ione 
firme in any other Courg.Co. of Copybeld, 
I47. 
2. If the Lord out him he may have 
an EjeGione firme, or Treſpaſs againſt 
the Lord in any C: but he cannot have 
an Afhic againſt the Lord. Co. of Copy- 
hold, 146. | 

3. A Copyholder of baſe Tenure in 
ancient Demeſne cannat havea Writ of 
Drawt cloſe ox Monjirguerunt ; but Te- 
nants 


ts 
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nants of Franktenure in ancient De- 
meſne may. Co. of Copybold, 146. 

4. If the Copyholder by licence of 
the Lord make a Leaſe of the Land, and 
the Leffee cut down timber, there being 
2 cuſtome that the Copyholder may cuc 
down timber : the Copyholder in this 
caſe muſt puniſh this in the Lord's 
Court. 

5. If a wite dowable by cuſtome re- 
cover her dower by plaint in the Lord's 
Court, and in the Action ſhe recover 


damages alſo 3 ſhe may not ſue for theſe 


damages at Common-law, Co, of Copy- 
hold, 146. | 

6. If a Copyholder make a Leaſe by 
Copy for years, or by Deed with Li- 
cence rendring Rent, an Action of dept 
for this Rent may be brought in any 0- 
Court. Co. of Copybold, 146. 

7. It a Stranger cut down the Trees . 
growing, on the Copyhold, an aGion of 
Treſpals lieth againſt him for this at 
Common-law. So if the Trees by cu- 
ſtome do belong to the Terant, and the 
Lord doth cut them down, Co. of Copy- 
bold, 147. 

$. It the Copyholder ſurrender to 
the uſe of the Creditor in truſt to pay his 

. N 2 debts, 
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debts, and then to have the Land again, 
and he keep it 3: in this caſe this being 
proved by examination of witneſſes up- 
on an Evgliſh Bill, the Lord may reſciſe 
and reſtore the Land, CaltF-1p, f.74. 

. 9. If the Lord have a great waſte,and 
he grant a Rent out of it 3 the Grantee 


may diſirain the Tenant, unleſs they 


can preſcribe to have Common there, 
Calth, | 97» * 

10. If the Steward, Bailiff, or Te- 
nants, into whoſe hands the ſurrender is 


made, refuſe to preſent or admit the ' 


Tenant; inthis caſe he is to ſue by Bill 
or Petition to the Lord in his. Court, 
And if the Lord will not there doe him 
right, the Tenant may ſue him and 
them in Chancery, and there he ſhall 
have relief. Co. of Copybold, 180, 

11. For the order of Proceſs in Suits 
in the Lord's Court;enquire the cuſtome 
of the place,and ſce Calthrop, fel. 75.98, 
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2 CHAF; XXVIL 

_ Of a Licence to Alien, 

o OR this, theſe things are to be 

m known, 

th That the Lord may licenſe his 
, Tenant to let by Deed for years, if there 

We bea cuſtome for it. And the entry of this 

: in the Court Rolls is thus. At this Court 


16 | 7- 5. prayecth Licence of the Lord to de- 

11 8 miſe, &c, To whom the Lord gives li- 

cence, &c, And if it be by the Steward, 

Whom the Lord by the Steward hath 

\4 | licenſed, Co. of Copybold, f.123,1 25+ 

11 2, This Licence'(it ſeemeth) is not 
grantable by the Steward without a ſpe - 

cial cuſtome to enable him to doe it, of Cuſtome; 


- a ſpecial warrant from the Lord to give 
6 | him power fo to doe. Co. oR\Copybold, 


f I24 

$; " a Tenant for life of a Manor 
prant a-Licence to'a Copyholder to alt- 
en, and the Lord dic5 in this caſe the li- 
cence is good. Co. of Copybold, 85. 


N 3 CHAP. 


Of Ternres. 
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CHAP. XXVIIL 
Of a Tenure, 


- Tenure is the manner whereby 
Lands are holden of their Lords, 
This ſeemeth to differ lictle from Ser- 
vice, for there can be no Tenure with- 
out ſome ſervice; but that Services ſeem 
to be the effe& of a Tenure. Touching 
ſo much of which as ſhall ſerve to our 
purpoſe theſe things are to be known. 
1. A Tenure is ſaid to be cither per- 
ſet, which is between the: very Lord 
and very Tenant 3 or imperfect, which 
is between the Donor and Donee, or 
Leffor and Leſſee. A Tenure alfois ſaid 
to be Spiritual : and fo it is cither incer- 
tain.as Frankalmoigncz or certain,as di- 
vine Service. Or it is temporal,And fo it 
is more honourable, or for a time of war; 
ſuch is all kind of Sexvice i in Chivalry, 
as Eſcuage, Cornage, Grandaſcrjcan- 
ty, Knights Service in Capite, Knights 
Service or Chivalry, and Caſile-gard ; 
or more baſe, and for a time of Peace; 
#:ch is all Socage Tenure, as Petit Ser- 
jeanty, Burgage and Socage i in Capite. 


But 
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But to hold in Fee farm is no Tenure at 
all. Littletow's Tenwures throughout, 

2,Landsand Tenements.do lic in Te- 
nure, and fo (it ſeems) doth an advow- 
ſon in groſs, and of theſe a Tenure may 
be ſaid to bez but not of a Rent, Sceigni- 
ory, Common,or the like,except it be in 
caſe of the King. Broo. Tenure. 

3. Any man may cxtinQ a Tenure, 


. but no man but the King can create a 


zerfect Tenure, or alter a Tenvre to 
ring it to another, but in ſome ſpecial 
caſes, Co. of Copybotd, f. 55. Dyer 8. 
And therefore if a Tenafit in Fee-ſimple 
enfeoff another in fee , neither by the 
expreſs reſetvation of the Feoffor, nor 
implied reſervation of the Law, can a 
Perfe& Tenure be made; the Feoffee 
ſhall hold not of the Feoffor, but of the 
Lord paramount. 
We ſhall ſpeak but of two kinds of 
Tenures, Knights Service or Chivalry, 


| and Socage. And the firft of Knights 


Service, 
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CHA P; XXIX. 
Of Knights Service, 


His is ſuch a Tenure, as whereby 

the Tenant is bound to go with his 
Lord in the Wars, or keep a Calle, or 
the like. Touching which this onely 
for our purpoſe is to be known, |_ 

I» This may be of the Kingz as when 
one doth hold of him as of his Manor 
Dale, or the like. 

' 2, Tothis doth belong Aid, Homage, 
Fealty, Ward, Marriage, and Relic; but 
it doth not draw any other Land with 
it, neither need the Tenant to ſue Live- 
ry for this Land. Co, 1.part, f.75.56. 


CHAP. XXX 
Of Socage, 


T is a Tenure whereby the Tenant 
doth hold of his Lord to pay him 
ſome Rent, or to doe him ſome Hulſ- 
bandry bufineſs for all manner of Servi- 
ces, Touching fo much whereof as is 

necdfull in this place, know this. 
| 1, That 
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1. Thatit is either free, 2.,e. to pay a 
certain ſum of money in lieu of all Ser- 
vices 3 Or it is villein, 2. e. to plow the 
Lord's ground, carty his dung, or the 
like. 

2. To this doth belong Aid and Re- 
lief, but not Wardſhip, Homage, or Mar- 
riage. Co. 9.130. Littl. Cap. Socage. 


__ 


CHAP. XXXI, 
_ © Of Services, 


Erviceis that duty which the Tenant 

by reaſon of his Fee oweth to his 
Lord. Touching ſo much whereof as we 
ſhall uſe here, know theſe things. Ser- 
vices as Tenurecs do admit of many di- 
viſions, Some of them arc either more 
noble, as-Knights Service, and the like 
or more baſe and clowniſh, as Socage, 
and the like. Some of them were bound, 
and ſome free ; fomeof them were Real,. 
as Wardſhips, Marriages, or the likes 
and ſome of them are Perſonal or Cor- 
poral, (7...) to be done by mens perſons 
or bodies :: and theſe again are either of 
Submiſſion, or of profit. Of Submiſſion, 
as Homage and fealty, Of profit and this 

| cither 
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either to the publick profit of the King. 
dom, or private profit of the Lord. T, 
the publick, either for defence of the 


Realm 3 as firſt, all kind of Knight « 


Service. Secondly, to repair ways ati 
bridges. Thirdly, for works of piety, to 
maintain a Preacher, repair Churches, 
or the like. Fourthly for works of Cha. 
rity, as to marry poor women or the 
like. Fifthly, for works of Jultice, as to 


aid the Sheriff, or the like. 


To the private profit of the Lord, a; 
Rent, ſuit of Court, to the Butler, Ba 
ker, or Carver to the Lord. 

Some ſervices are annua), to be paid 
or performed every year, as Rent, ſuit 
of Court, and the like. | 

And ſome are accidental, to be paid 
or done now and then, or at one time, 
as it falls out, as Heriot, Fealty, and 
Homage. 

Theſe, fome of them lie in Render, 
as to pay Rent : ſotne lie in Prender, 
as that the Lord ſhall take four Toad of 
wood out of his Tenant's grounds : and 
ſome of then again lie in Uſer, as that 
the Lord ſhall have comtnon for his 
Cattel in the Tenant's grounds. 

| Thefe are alfo divided again into in- 
tire 
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tire Services, 'as a horſe a ſpur, or the 
likez and into dividable Services, as mo- 


ney and the like; and into certain, and 
..incertain:; and into ſervices of fidelity, 
' .and no profit 3 or profit, and no fidelity. 


Co .6. 10. 108. Litt. 122. 

If the: Tenent or Freecholder refuſe 
to doe Corporal ſervices, as Homage, 
Fealty, amend high-ways, bridges, or 


the like,do the office ofa Butler,Carver, 


Baker, or the like, pale the Lord's park, 
tile his Houſes, thatch his Barn, or the 
like, being bound by this Tenure : the 
Lord may diſizxain the Goods or Cattel 
of his Tenant, and keep them till (atiſ- 
faction. Co. of Copybolds, f.49. 

* Soif a Freeholder refuſe to pay his 


- annual Rent ox Service according to his 


Tenure, the Lord may difirajn and a- 
vow thetaking up of a Replevin. But 
ſo long as the Rent doth continue of a- 
ny eſtate of Franktenant, no Action of 
debt lieth for the arrearages, no more 
than for a corporal Service. But after 
ſcifin he may have an aſlife tot the rent, 
But after the eſtate is determined, an 
Action of debt will lie for the arrears of 


i the rent, Co. of Copybold, f. 50. But of 


this ſee more at large, Chap. 42, 
But 
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But accidental Services are gotten 
either by ſciſure, as a Wardſhip of the 
heir's body, waifs, eſtrays, wrecks, deo- 
. dands; and ſuch like forfeicures or by 

entry , as the Wardſhip of the heir's 
Land, fo upon Land forfeit to the Lord 
upon the breach of ſome condition, or 
upon an Alienation in Mortmain 3 or by 
ſciſure or diſtreſs, as Heriots, Service or 
Cuſtome3 or by Entry, or Adtion, as 
Lands forfeit to the Lord'by the ceffor 
of the Tenant, or eſcheat upon the At- 
tainder of' the Tenant, or his death 
without heir: in the one caſe he hath a 
writ Ceſſavit, in the other a writ of Ef- 
cheat : or by diſtreſs or Action,as reliefs 
and amercements. For relief, which | is 
no ſervice, but the fruit'or' impriſon- 
ment of a Service, the Lord may bring 
an Action of debt or ditirain: and for 
amercements, the Lord-may' either di- 

ftrain, or bring an Action of debt. Other 
remedies there are againli {irangers that 
detain theſe Services from the Lord. Co. 


of Copybold, f. 50, 51,52. 
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CHAP. XXXIIL. 
Of Homage and Fealty. 


NErvices of Submiſſion are Homage, 
and Fealty, which are certain Cere- 


monies uſed amongſt Tenants, whereby 


they ſubmit themſclves to their Lords, 
or bind themſelvs by ſolemn Oath or 
faithfull promiſe, from that day for- 
ward to become the Lord's men for lite, 
member, terrene honour, or at leaſi to 
owe him faith for the Lands they hold 
of him. Touching which theſe things 
are to be known? 

I. Thus far theſe agree, that they are 
both taken when the Tenant firtt ente- 
reth into his Land. - 


2, They tend to one end, to enforce 


the Tenant toſubmit to the Lord. But 
they differ in many things. Firlt, in do- 
ing Fealty, the Tenant takcth a ſolemn 
oath 3 in doing Homage, he onely giveth 
a faithfull promiſe, Fealty theretore is 
more facxed;Homage more humble. For 
indoing Homage, the Tenant kneeleth; 
in doing Fealty, he ftandeth: in doing 
Homage, he is uncovered; in doing Feal- 
ty, 


90 
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ty,he may be covered: in doing homage 
the Lord kifſeth his Tenant z in doing, 
Fealty, not; and in doing Homage, he 
promiſeth to become the Lord*s man for 
life, member, and terrene honour 3 but 


in doing ___ ſweareth onely to: - 


become the Lord's faithfull Tenant : for 
Homage concerneth war, and doth pro- 


perly appertain to Knights ſervice z but 


Fealty chiefly concerneth Service at 
home, and properly appertaineth to So- 
cage Tenure. Albeit Homage may be 
done by Socage Tenant, and that Ho- 
mage ex ſe maketh Socage Tenure, and 
not Knights ſervice: yet it was not (6 
from the beginning, Secondly,none but 
the Lord in perfon can receive Homage, 
but the Lord's Steward or Bailiff may 
receive Fealty. And the Lord who hath 
but an eſtate for life in his Seigniory, 
cannot receive Homage, but he may re- 
ceive Fealty. Thirdly, no Copyholder 
may do Homage, but he may do Feal- 
ty: no Tenant for life or years, but in 
Fee-fimple or tail, can do homage; but 
ſuch a Tenant may do fealty. Fpurthly, 
homage can be butonce done tothe Lord 
by the ſame Tenant;but fealty may be of- 
ten. And therefore if Jands deſcend - me 

| rom 


| Of Tenures, I90 
from one, and I doe Homage, and after 

other lands deſcend from another, I ſhall 

1 | not doc Homage again, but I ſhall doe 

2r || Fealty. So if a Capyhalder ſurrender to 

it | theuſe of I, S. White Acre, for this he 

Oo! | ſhall do Fealty : if he ſurrender Black A- 

x || cre to his uſe, he ſhall doe Fealty for this 

5- | alſo, Co. of Copybold, Sed. 19, 20, 21, 

it _ 


CE ad td 
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- CHA P. XXXIIL 

x | Of Suit of Caurt. 

= ' 

d Uit of Court is the attendance which 
5 a Tenant doth owe to a Court : for 
it | which theſe things muſt be known. 

e, I. That this is cither real or royal, 


y | which is the ſervice that men owe to the 

h | Sheriff 's turn, and Law-days, which 

7, | menare bound to by their Oath of Alle- 

.. | geance there taken,and bytheix refidence 0 
x | and abode within the compaſs of the 

. | Leet, and not in reſpect of the Tenure 

n | of their Land. And. therefore if one 

it | have Land in divers Hundreds, and he 

7, | be diſtrained where he doth not dwell, 
> | he ſhall be diſcharged by a writ, And 
f | for default of this ſervice, he may be 
e | amerced, and not diſtrained, Or it is 
A | Cove- 
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Covenant Suit,which is where one hath 
bound himſelf by Covenant to doe Suit 
to another's Court, for remedy whereof 
he-muſt ſue the Covenant. Or it is Suit 
cuſtome, where, by the cuſtome of the 
place, one is bound to doe ſuit'of Court 
to this or that Court 3 ſo are ſome in 
the Leet Courts, Barons and Hundred 
Courts. And this is not to be done in 
reſpe& of man's reſiancy or abode, but 
in rcſpe& of his Tenure, of that Land 
within the Manor, Hundred or County 
where the County is. And for this a 
man muſt be diſtrained, and not amer. 
ced; or he may be forced by a ſpecial 
Writ. 

2, If the Land to which the Service 
doth belong doth come into the hands 
of divers Parceners, the eldeſt muſt doe 
it, and the reſt ſhall be contributory , 
and they may be compelled thereto by 
a ſpecial writ for that purpoſe. So 
where there be many Feoffees or Joyn- 
tenants, one ſhall doe the Suit, and the 
reft ſhall be forced to contribute. Br, 
Suit17. F. N.B, 58. 


. CHAP. 


Of Tewnres. 


'CHA P.-' XXXIV, w_ 
of FP Gerdian, Gard, and Werdpig. i 


.- Gardian is one- that hath the cuſ- 

tody of an Infant being underage, 
er of that which is his, or of both. The 
ward is the Infant. \ Theccuſtody of art 
heir - is- called the Wardſhip. ' And a 
Gardian' is cither by Common-law,; or 
by cuſtome. By Comtmon+law,as a 'Gar= 
dian. in Chivalry, Gardian in,nature; in 
Socage, or becauſe of nurture. 'The Gar- 
dian and Wardſhijp in'Chivalry is the 
Wardſhip, of ſuch an. Infant, whoſe an- 
cetor held his land by Tenure in Capi-: 
te, or Knights ſervice @ And by reaſon 
thereof, his Heir, be it male or female ;; 
and the land, muſi bein the cuſtody and 
under the proteRion of the Lord during. 
the Minority. And touching this, theſe 
things are to be known. 

I. The Lord of whom the Land is 
held by che Tenure ſhall have this: 
Wardſhip as a chattel to his own uſe, to: 
be ſqld or diſpoſed, and to go to hit 
Executors as other chattels, . - .-> . 

2+ He ſhall havgthe Wardſhip + Fa 

.O 


heir 
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heir mate till one and twenty years old, 
of the feruite ut fixt&ew, If ſhe be un. 


f 

f 
married at her Anceſtor's death 3 but if # © 
ſhe heinarrled; dr aBoke 14 a hier An- .- 
'y 


ceſtor's dcath, ſhe is not to be in ward, 
-15, "This Terfure draweth to i? whth 
the land the profit'of the heir's marriage, | * 
which the-Lord' will have: Co-'v. pare f til 
Iml98. 88; This Gatdian/is to take all | ic 
the ptofit-of the land without waſle mas | hi 
king;and to keep hispoods and chattels | 
fafe tothe heir's uſe he is to give him || th 
fir education, undto/ mn him'from n= 
hurt,marryhim without dif; __ = 24 
and when ho13JFaipei.er Fen 1ave his On 
hnd-again, 'Unlelsit be where the hicft 
marry himſelf;- oriwitl not be 'enarried | lor 
by his Lord y is which eafe he =_ ye: 
keep the land tilFhe be' ſatisfied for th 
valucpr forfeiture of his marriage; Li © Pr 
8308s, oo -4r 3 i 75 3%, EF CORO 
-.:4. If a child, living his father or mo- || fcc 
ther, happen to be'in'ſuch a caſe his} 2 
facher'or mocher, 'and no- other, ſhall | bu 
have che wardſhip of his 'body: and fo 
ther he is called a Gardian in. Nature; fer 
Mga ages 1 ed Plow, 304i F.N. Bj 
ol. 90. 143, Co. of Copybold, 4. 26, 27: 
ot The gatdiarand wardihip in focage 
. _ 15 


7 
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* {s'the wardſhip of ſuch an Infant' whoſe 
Anceſtor dicd fciſed of land held by So- 
cage Tenure, or in the nature of Socage 
Tenure as Petit Serjeanty, Copy of 
Couft Roll, or the like. And touching 
this, theſe things areto be known, 

- '7, The next of kin'towhom the he- 

ritage by the heir's death will not de- 

ſcend, and that will nothave benefit by 
his death, ſhall have this Wardſhip. 

2. He (tiall hold the Land, and take 
the profits'ts the uſe of the heir onely, 
and notto his own uſe; onely he ſhall 
have reaſonable alſowance for educati- 
on and expences. | ' 

3, This wardlhip ſhall continue no 
longer, but till the heir 'be fourteen 
years of age, and then the heir may 
call the Gardian 'to account' for the 


profits bf the Land” And if the Gar- 
dian marry his heiribefore he be four- 
teen years old, he maft account; to him 
not onely for the profits of + the Land, 
but alſo for the-marriage; and ſhall ipay 
to the helt fo much 'monity as was of> 
ered _ or hc might have had rt 


4. This wardſhip is adinbsd to' the 
aki of the Gardian , therefore he 
Q 2 Can» 
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cannot grant to another 3 and, if; he die 


before the ' heix be fourtcen, years old, 
the Executor. or Adminiſtrator ſhall not 


have it, but-it mult go to. the next of 


kin: and if a wife have it, it will not be 
the husþand's by. marriage as achattel 
will be. And therefore in all theſe re- 
ſpects it doth differ from the.Wardſhip 
in _ ſervice. 

' 5. The Gardians duty is not to doe 
-, but to preſerve the Inheritance 
and the writings, and to give the heir 
fitting education, and at laſt to marry 


him with carc, and to the heir's advan-' 


tage, and not to give or {ell the, marri- 
age. Litt. chap.i4.. in toto, and Co. wp- 
04 it, Co, of 'Copyhold, f.26,27. 

If a man dieſcifcd of arent Charge, 
Common, or the like, and his heir is 
within age of fourteen years,. here he 
may :chuſe his Gardian: and if he be 
ſo tender as, he.,cannot, and the father 
have madeno diſpoſition by his will, it 
4.6e for the pext of kin, ox Gardian in 

age, if-a py-be, However, whoſoever 
doth receive: Hs profits thereof ſhall be 


chargeable to the Infant i in account. Ce, | 


Juper Lite. $,:87-: 
The, " Gardian, becauſe. *: Natize, 


< hs 
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who alſo is calleda Tator, i is either Te 
Rameiitary, (7.e.) ſuch a.ancas is made 
fo by'will ; as when a man dlerh with 
goods or chattels, ot' Lands not held in 
Knights Service or Socage : or appoints 
ed by the Prztor,, Ferry bh the. Ordina- 
ry. Touching the'frlt,  thele things are | 
to be'knpwn. © * 

- 1.He may giveHis pods and chartels 
to the Child, and by,h his. Will farther 
appoint fome friend th have the go- 
vernment of his child; perſon and eftate, 
-ineffl/fie come to fourteen years old: fox 
thenhe'fhall be out of. watd' for his bo- 


ly; but his poods 'mia Revs 4 kept longer 


from himif his father's "Will be fo, & 


rs fe23,24- 

c may by bis will. — 
Tocage E-jndl to what fri 
and'for what timeH6c | F> o 
cannot. doe of Kni Ice'L: 

37 Ifa Copybotite his fictr i 
der fourteen years old, the Lotd- "HM 
appoint his Gardian till he be fourtcen 
years 01d, and the father cannot by his 
W1ll prevent it. 

| [17 Tutor or Gardian appointed by 
the Pretor, is made by the Ordinary 3 
which is where the father in the caſe be- 
O 3 fore 


Tnvito cu- 
ratur non 


datur. 
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fore doth give the $ the eſtate to the Child, 
and appoint 'no Gardian,. Touching 
which theſe things axe to be known. _ 
1- In this = the Ordinary , may aps 
point one to be. Gardian, till the Ins 
fant be fourtces years 01d. | 
2, [us rode ving is not to have 
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the body, it ay by ſcifare o 
yo y ntry, - Goke. of Copybe} Fi 


Neth | ranger r detain the ware? 5-hody 
or Tapega from the ord, ne. may 
have a ſpecial, 4 to relieve, himſelf 
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26 23f} 3s ,754:2960D 210 Yic6157 01 Taft 
A 1D isa yielding of helpby qp6+to 
;Ju another ta wham he owethit,and 


. whoſe caſe calleth fox it ; and. it is, from 


a ſuperiour to an infexiour's as; when. a 
particaulgr Tenant igfued, and hejin ge- 
verſion helpeth to defead the fuit :' os. 

,one:equal to:angtherz as when @ 


Parcenicris ſued fox and. Joſeth part; of 


the Land, ſhe fhal havend obhes fel- 
lows . : Or it is-fom yn. Inferioun £9\6. 
Superiour ſo the Subje& mult help the 
King by Subſidy 3 fo the Tenant is to 
aid the Lord ,” touching which theſe 
things muſi he. knoyne..., _. *- 
7. The Tenant by Knights Service, 

ani] [Tenant ;by:Socdge;, both ar 


+Fidd it... 41: I8 fs: 21 
.  - (2+ Reafonable'aid:ſball be twenty 
| fillings fox a whole Knights Fee; of 


hja) that holdeth yi, Knights Fed nl 
Chivalty .,, and- as '\much fox twenty: 
pound Land held ia Socage:. and10 tor 
3+ It is for two ends; To make the 
j O 4 Lord's 
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Lord's ſon Knight, and to marry his 
eldeſt daughter. .': 

4. That to make the fon Knight, he 
may have it at his'agt of fifteen years; 
that to marry his daughter, at or age 
of (ſeven years, ' © 

"5. If he will not pay it, won uhau 
may 'diftrain for it," or recover it by 4 
fpetial Writ for that purpoſe. - /- 
-2If the father tevy' it of his Teant; 
#id-die before his&uughter be married; 


kis'Executor; if he have Aﬀecs; other- 


wiſe-his heir. ſhall aafwer whathe>re- 
ctived. Weſtnin: #555; Coke of Copybold, 
Mo vr. 162, PD. wes 5, we pts 1. L440 


| 
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_ Herrge?i Lf Herviote” "c 


HIS bs cheloiturcd which the 


” - 


Tenant hath at the time- of his' 


dearh or alienation, which he'is a> ren- 
der this Loxd// This in ſome places'is 
his beſt live beaſt, in;ſbme places his beſt 
goods, ' in ſome Places: the beft'wpon 
the Land, in'forme places his beſt goods 
where eyer it be, Cay 4 Capt, fol. 


28, - ; 
| For 
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-»Fdr heopening of this sarther, know 

cheleichings.;'- q: + 
I. This is elther by cuſtone, As A. 

mongft Copyholders, whe 'it + due 
and hath been paid time out'6f- mind, 
according to the cuftome of "the place, 
after the ideath-or alienation-of the Te- 
nant: or by Service, when there is no 
ſuch cuſtome in the place, but it is by 
ſpecial reſervation and agreement, that 
the Tenant ſhall hold his Eand to:pay a 
kerriot at thetime of death oralicnation. 
. 2, Heriot Service is feldoui received 
on any leſs eſtate than inheritance, but 
may be reſcrved on a leffes eflate':; but 
Herriot cafiome-is uſually pald on an 
_ efilate for life or. pears). -* 1 

3. ForrHerffot: cuſtomep ulbeit the 
Lord cannot ſhew the original of:i It, yet 
if he can ſkewchow- it harff been, paid. 
from time to time upon the death ond 
alienation of the Tenants, it is goo 

4. Thi Lbid Hatch ordplieyin in ah 
and therefore 4s-ſoon a3 happens, the 
Lord may fcife it whereever he finds it; 
and if it be:detained; hernayiavta 
tinue forit3 ifeloyned, aw Ationofithe 
Caſe; or hemaydifirain for ic;\if he-will.: 

5. If a woman be:to pay/a Herriot by: 
\ cuſtome, 
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cuſtome, her husband-s goods ſhall oe 
be taken without ſpecial culjome. M. 8; 
we BeRs-! 

'6. -One cannot by deviſe provene tho 

7. If the cuſfiome be. that i he die 
ſcifed-hethall:pay it, and bets oufied 
x dicth before eatry, yet he mul} pay: 

$. Fox: Herriot ervie, ifie be cer- 
tain, '@S; &beaſt, &e, the Lord-may Cis! 
ther ſeiſe or difixain * but i6 it be incer- 
tain, the Lodd-capuot ſeAe.jt,-- but he 
muſt difixain for Ws 415 f19 a3! v 

g. Withe Lord chaſe the: work, by 
cannot after btlp it, but, i= iconcludedZ 
28. Henr. 7. 13. Plom96.-Krbe: 18 5- 
$ Hen. 9,10: Pod. & 05ony March 
Rep. 23. \ Rroo;, Heryiots tai $atoz Go. wpou 
=_ Og. T6 ny Tee) tn) 
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oorother thing which the Heir of 
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pay the Lord at the entzanceof the heir 
intohis Eaud,. And this is all the Lord 
Is to-haveof his Tenang when. he is of 
full age. Terms of tbe Law. And it may 
be divided . into. Relicf Cuſiome, and 
Relief Service.. "Touching which theſe 
things arc. tobe known, © -. 
A AE Winn ſow 
things, irt a Herriot 
Neth in kN and Relief in giving. 
Secon andre a Hcrriotis paid for a: Tenant 
de Relief for an heix core to 
the Land, Thirdly, Herrigts. are. pad 
by Cop SI Relich ts by Freeholders 
onely. Fourth + Herriots are,cver upon 
fome Cu: yk Rclervation, 
but Relicfs -- inci Fee, and 


due without. Cuſiome. or. 0 Reerrt 


Co. of Copybold, f. 38..;. :.-51 © 

2+ There isa kind of. payment like ta 
this by ſpecial Cuſony 36 in :ſome places 
alſo upon the A. atiq ng the ns 
Ce. of Cope 32-,.This 
Land ow” Me ed La n ayer 
by Kniphes $ Sexvices If the King or other 
Lord have the wardhip. of;.an heix 
within age at the deathof his Anceſtor, 
he ſhall have vo Relief ax his full age, 


v Magus pi fs -:3- And yetif the 


King 
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King have thewardfſhip of other Lands 
_by his Tennre by the nonagt of the heir, 
"the heirwhen he'comes fo age muſt pay 
a Relicf'to other Lords,*and'fo to the 
'Ringalfo, he be to ſuc ont no_Livery. 
"Co. wpoit Litt,'f, 71. Magna Ch.13. Bro, 
Relief. 13. And generally where one 
ſhall be in ward if he be within age, he 
Yhall pay a Relief if he be of full age, 
Br: Relief, 12 9 
---3; This is not alike for all Tenures, 
Or in'all places, and therefore incertain: 
in ſomePplacesit'is by cuftome aycar's, 
In fome places Half a year's profit, and 
there the cuſtome'isto bevbſerved. By 
Tenure it'is more or 1s. and in ſome 
caſes- to be paid at one” time, and in 
{ome caſes at another time. *Regulatly 
in caſe of Knights Service; if his heir 
be full twenty one years old at the death 
6f the Anceſtor. The Relief for 4 Duke- 
dom two hutidred © poufd;'for a Mar- 


ues twohwndred mark$:*fr'an Eart- | 


otn an handred pound; for 3 Barony 
an hundred tharks, for z whoke Knights 
Fee, Whieh anctently was fo much as 
was thought fufficientfor a Knights li- 
ving, a hundred ſhillings. ** And ſo'for 
the rate, . If the: Teaure' be by * grant 
gs Ser- 
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Serjeanty, the Relief is the value of the 
Land for,one year. It the Tenure be 
Socage Tenure, or inthe nature of So- 
cage Tenure, . and the beir about, four- 
teen years old at the death of the Ap- 
ccitor; the, Relick is double the Rent 
(4. e.)if the Rent be ten ſhillings, the 
Relief is ten ſhillings moxe, which the; 
Tenant.muſt pay preſently : Andif. he. 
be to pay five ſhillings at, Egfter, or 
pair of Spurs, the Tenant may double. 
which he will; but if he paſs the day, the 
Lord may have which he will.” But for, 
Corporal Services, as days woxk at har- 
veſt, or.the like,more Relicf is to bepaid,. 
Co. upon Litt, fol. 69, 83, 84, 91, I62, 
GRE. Ze 33> Kelp, 136......... -. 

4+. For this Service the Lord may di-. 
ſtrain, and cannot have. an. Action of 
debt as ſome ſay ; And his Exegutors 
Day bring an Action "of debt, but can-. 
notdifirain. Others, that the Lord may 
diſtrain or. bring AGion of debt. Co. of | 
Copybold, fal.g1.. Where it is by Cuſ= 
tome, the Lord ſhall. haye the remedy, 
Weed. -:.-- - --4 205- : 
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CHA BE. xxxvIlt'' © 
Of a Fine and Amercement. 


* HIS word Fine is taken in'divers 
ſenſes 3 but ro our purpoſe here, It 
is a ſam of money impoſed? upon a 
perſon by the Steward: in a” Leet, for 
fome offence or miſdemeanour commit- 
ted inhis preſence; and an Ammercement 
is alſo a penatty afſeſſed or pecuniary 
puniſhment for ſome offence done by 
way of Omiffion or Cominiflion. As 
touching which theſe things are to be 
known. - aL Lo BER. ) 30G 
Theſe = in ſome things, for 
they are penalties impoſed for offences : 
but they differ in theſe things. Firft, a 
Fine is commonly for fome great of- 
fence, and' is a grearer ſum; and A- 
mercement for a leſs offence, and a 
leſſer ſam. Secondly 'a Fine'is' in a 
Court of Record onely, and therefore a 
Coarc Baron, which is no Court of Re- 
cord, cannot fine z and therefore this 
Court can amerce onely : But a Leet 
nay amerce as well as fige. Thirdly a 
hne need not be affered, but an amerce- 
"fi ment 
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ment commonly fo ny be, and muſt 
be. Co. 8: 6x. of Copybdld, f 40. 

And for ſo much of this as doth con- 
cern our preſtit purpoſe, theſe things 
are to be known. 

1, For any 'miſdemeanour in the face 
of a-Court+' as' if any one/uſe'contem- 
ptible-words to'the Steward or Jury, a 
Juror refufe' to be ſworn; 'or'/an Officer 
df the Court negle& his dutyor be cor- 
rupt, if it be na Leec, the Judge may 
Fe the offender, but if it be fit a Corirt 
Baron, he can onely amerce him: And 
if the offence be out of Court, the Fury 
muſt preſent it, and'then the: Offender 
muſt be amerced by the- Jury 4 except 
it be by Officers of the Court, for then 


it may bedone by the Steward, and | 


needs not to be affered. 'Likewiſc if it 
be a Townſhipor Village that doth of- 
fend, theamercementmuſt be Put pon 
the whole,” 

© "2, The C_ muſt be al: 
nable, otherwlfe the party grieved may 
relieve (_ 'I Moderate MEſericor- 
dia.'F.'N., B95. A. en: '43- Co:8. 6x. 


$9: Co, , bony 40,47, Of. | ws 
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CHAP.  XXXI%, > + 
1+: Of Bylaw... __ 


Y- laws. arc Orders made ina Court 
Leet, .Court Baron, orelſewhere, 
by common conſent and agreement, for 
the good of thoſe that make. them, to 
bind- them farther than. the -publick 
Law doth:bind. Touching which theſe 
things. as material in this place are to. 
be known. 4 4a, ' 
x1. That the Inhabitants of a Village, 
or other, ſuch peculiar Socigty, or: the 
major, part of them! together in their 
Court Leet, Court Baron, or otherwiſe; 
by a mutual conſent and agreement of 
* ſuch major part, may-make any Ordi- 
nances and orders for the hetter govern- 
ment of the. place: as for. repairing 
Churches, Bridges, High-ways, or 0- 
therwiſe for the publick good, And for 
ſuch like things as cheſebythe very Com- 
mon-law, without any.ſ{pecial cuſtome, 
this being made by the majox part, will 
not onely-bing.them wI9g Lagree tot 
but allothers of that ſociety,or within the 
Leet, if it be made there, And they may 
p'» hereby 
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hereby make taxes upon all the Inhabj. 
tants, appoint publick Officers to levy 
them, and penalties, as by another Law. 
But for ſuch things as concern the pri- 
vate, well and better government of the 
place onely 3 without a ſpecial cuſtome 
to warrant it, they cannot make ſuchBy- 
Laws: Neither will in this caſe che 
greater part bind the reſt, without a 
ſpecial cuſtome to warrant it. Co. 6. 63. 
5.63.11. H, 7.14. 21.21 H. 7.20.40, 
44 Ed.3.19.Bro.Leet 34. Preſcription 40, 

2, It a Tax or Amercement be put 
upon a Village, and the major part agree 
what every man ſhall pay, and they re- 
fuſe 3 it ſeems they may appoint one to 
levy it, and he may diſtrain for it, and 
juſtific the diſtreſs. D. & Sr. fe 74. 

3. No By-Law in this caſe can be 


made to impriſon the Refuſers, but di- Impriſon- 
ſtreſs and action of debt in this caſe is rs 


the proper remedy for a penalty impo- 
ſed, or breach of a By-Law. C0o:5.64. 

4. Such By-Laws as are againli Law 
and Reaſon are void. 

5. The Lord may by Preſcription di- 


firain for the Amercements upon them, 


ou {ell the diſtreſs. Bro, Lees 34, Pre- 
cription 34, | 
P CHAP. 
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C H A P. XL. 
Of a Forfiture. 


Forfeiture is the effeA of tranſ- 
greſſion of ſome Law, or of the 
committing of ſome offence 3 by tne do- 
ing whereof, ſome real or perſonal 
thing is forfeit. And this may be of 
Land, or of goods or chattels. And 
of Lands, it may be either of Copyhold 
Land, or of Freehold Land, Of Copy- 
hold Land we have ſpoken before in 
Chap. 21,22, 23. Touching forfeiture 
of Freehold Lands theſe things are to 

be known. 
I. If any Frecholder doth alien his 

Mortmain, Land in Mortmain, he torfciteth his 

Freehold. 

Ceſſavit, _ 2+ If a Freeholder do ceaſe for the 
ſpace of two years to perform his Ser- 
vices, or pay his rent he is bound to by 
his Tenure, and hath not ſufficient 
Goods and Chattels upon his Land, 
—_— to be diſtrained, he forfeiteth 
k, 

3. If the Frecholder breaketh any 
condition whereto he is tied, he forteits 


his 
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his-Freehold, Co. of Copybold, f.4.4. Ma” 
ny other ways may an eſtate of Free- 
hold be forfeit, of which we ſhall not 
make mention here. And touching the 
forfeiture of goods, theſe things are to 
be known for this purpoſe. 

I. It a Felon ficaleth goods, and up- waif, 
on purſuit made waiveth them, and Jea- 
veth them in any part of the Manor, and 
be not attached upon the freſh ſuit of the 
owner, theſe goods are a waif, and for- 
feit to the Lord, who may ſeiſe them. 

2. It any beaſt be found wandring Eftray; 
in any place, and taken up, and proclai- 
med in threeMarket-Towns adjoyning, 
and not claimed by the owner within a 
year and a day, this is an eſiray, and 
—_— to the Lord. 

. If any ſuffer ſhipwreck on the Seas, Wreck. 
<. by the violence of .the waves the 
goods are caſt upon the ſhore, and being 
ſciſed by the Bailiff, are not claimed 
within a year and a day, this is wxeck, 
and forfeit to the Loxd, who may ſciſc 
upon it, 

4. If any come to an untimely death peodand. 
without the fault of any reaſonable 
Creature, the cauſe of this- death, as a 
Deodand, is fotfeit to the Lord 3 as 4 

P 2 | ttee, 
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tree,or cart with horſes falling, or horſe 
triking, theſe areall of them Deodands. 

And many other ways may goods and 
chattels be forfeit, whereof we cannot 
ſpeak here. And theſe albeit they be not 
incident to Manors, yet muſt Lords of 
Manors claim, and may have them by 
Preſcription or Patent from the King. 


Co. of Copybold, f. 44, 45- 


CHAP. XLI, 
Of Eſcheat. 


Scheat is where a Tenant in Feo- 


ſimpleland dieth, not having heir | 


general or ſpecial to be capable of the 
Inheritance, in this caſe the Lord ſhall 
have it, Touching which, theſe things 
are to be known. 

I. There are two cauſes of this Ef- 
cheat. Firli, attainder of the bloud by 
doing of Treaſon or Felony. Secondly, 
failer of the bloud by extinguiſhment 
or Baſitardy. 

2. There can be no Eſcheat of intai- 
led land, but of Fee-fimple land onely- 

3 There ſhall be no Eſcheat of things 
in Action, _ Condition, Rights of 

; Entry 
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Entry and AQtion, but of Land onely. 


4, If all the heirs de dead, and there 
is no heir to be found of the Land 3 or 
the Anceſtor's bloud is corrupt by Trea- 
fon or Felony done by him 3 or the An- 
ceſtor be a Baftard,and die without iſſue 
of his own body, for no other body can 
be heir to him, nor can he be heir to 
any other in all theſe caſes the Lord 
ſhall have the Land by eſchear. 

5. If the Baſtard or Tenant be deſſei- 
ſed, and die without heir, yet the Lord 


may enter: But if the defleiſor die, or Qaze. 


alien the land to another with good faith 
before entry ,. the: Lord cannot enter. 
But in all other caſes the Lord may en- 
ter for the Land, or maintain an eſcheat 
for recovery of the Land. Co. of Copy- 
bold, f. 48. upon Litt. 268, 312, 314. 

6. In caſe of Treaſon the King ſhall 
have the forfeiture, and in caſe of Fe- 
lony he ſhall have year, day and waſte: 
and then the Lord ſhall have it, and till 
then the Lord is not to have it. 

7. But before the Lord in this caſe 
is to take advantage of it, the Homage 
where there is a Court ſhall do well to 
preſent itz and then Proclamation is to 
be made, that if any ſhall come in and 
”F4 make 
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makea juſt Claim to it he ſhall berecej- 
ved, Whichno man doing, the Titleis 
clear in the Lord. Co. of Copybold, f. 84. 


A———— 


Our ſubjeti matter in band being about 
the Profits of a Manor, the Services, 
Duties and Performances of the Te- 
ants, and the payment of Rent being a 
ſpecial part thereof, we ſhall add this 
Title by way of. Appendix alone and by 
it ſelf, and ſo end this Treatiſe. 


CHAP. XLII. 
Of a Rent. 


Af is a ſum of money or other 
A. conſideration iſſuing yearly out 
of Lands or manual Tenements, Red- 
ditus 2 redeunds, quia retroit, vel a red- 
dere, i, retro dare, This differeth eſſenti- 
ally from an Annuity: For a Rent doth 
always iſſue out of Lands or Tenements, 
and the Land alſo is the debtor z other- 
wileitisofan Annuity, which is charge- 
able upon the perſon of a man onely, and 
healone is the debtor for this. Co. upon 
Lite. 141,142.Plow.132,13$,139. And 
of Rents there are ſaid to be three kinds. 
= | 1. Rent 
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1. Rent ſervice, which is, where A gent fer- 
man doth hold his Land of his Lord by vice, what 
Fealty and certain rent z or to render '*5 
and yeild hens,capons,roſes,ſpurs,bows, 
arrows, horſes, wheat or thelike;' or to 
perform any Office, or yield any atten- 
dance, or thelike. And to this rent di- Diſtreſs, 
lixels is incident of common right. 

2. Rent charge, which is where an Rent 

eltate is made of Lands or Tenements to —_ 
another in Fee-ſimple, Fee-tail, for life *'** © 
or years, rendring a ſum of money, or 
other thing, to be paid yearly to him 
that made it and his heirs: And there is 
a Clauſe in the Deed, that if the rent be 
behind it ſhall be lawfall for the Feoffor, 
Leſſor or Donor to diſtrain for it upon 
the Land. Or where one doth grant a 
rent out-of his Lands or Tenements to 
another in Fee for life or years, with 
ſach a power to diſtrain for the rent, if 
it be behind. And to this no diſtreſs is 
incident of common right, but by the 
agreement of the parties, the Land is 
charged with the diftreſs; and hence it 
is called a rent charge. 

3. Rent feck is, where a rent is re- gent ſeck, 
ſerved or granted ( as in the caſe be- what it is. 
fore ) without any Clauſe of diſtreſs, | 

P 4 Or 
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Or power to diſtrain : And this is called 
reditus ficcws, a dry rent; ' becauſe he 
that is to have it, till he hath gotten ſei- 
fin of it, he hath no remedy torecover it 
ifit be denied to him; z and thenhe hath 
no other remedy but an Afſſiſe for the re- 


- covery of it. Terms of the Law, Rent ; Co, 


upon Litt, 142. Litt, chap, 12. Finches 
ley 155. Do. & St.chap. 30. 

And regularly, a man cannot have or 
challenge or make a Title to any kind 
of rent, unleſs it be a rent ſervice, or a 
rent charge in the caſe of Preſcription, 
or for equality of Partition, unleſs he 
have a Deed to ſhew for it. Co. 6. 63, 
Lits. 40. Co, upon Litt, 1 4.2, 146. 


2. What kind of Rent # #5, 


F one be ſeiſed of Land in Fee, and 

make agift of it in Tail, or make a 
gift in Tail to one, the remainder in 
Tail to another; or a Leaſe for life or 
years, keeping the reverſion -in him, 
without any Clauſe in the Deed ina- 
bling him to diſtrain for it; this is a rent 
ſervice. And if he in reverſion grant a- 
Way his reverſion to another, and the 
Tenant attorn; this is a rent ſervice 
ſi] 
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Rill. But if the reverſion be gone, je 
doth continue no longer a rent ſervice ; 
for there can be no rent ſervice,. but 
where there is a reverſion. Litt.SeQ.21 4, 
215, 228,229. Plow.132. 142. Co, upon 
Lite. 162, 

And therefore if one by Deed inden- 
ted make a Feoffment in Fee to one, or 
a gift in Tail, or a Leaſe for Life or 
years, to one, with the remainder over 
to another in Fee, and reſerve a rent 
upon any ſuch eſtate, without any Clauſe 
of diſtreſs for not paymentz this is a 
rent ſeck, not a rent ſervice. So if one 


| ſeiſed in Fee of Land by Deed, Poll or 


Indenture, grant a rent iſſuing. out of 
his Land without any Clauſe of diſtreſs 
for not payment; this is a rent ſeck, 
Lits, Sef. 214,215,217. Co. 6.58. upon 
Litt, 150,151. 

If there be Lord and Tenant, and the 
Lord grant the rent except the Fealty, 
( which is incident to every rent fſer- 
vice) this is a rent ſeck. Perk, Sed. 113, 
$ if one hold his Land by Homage, 
Fealty, and other Services, yielding a 
rent, and the Lord grant away the rent, 
reſerving the Services, or grant the Ser- 
vices, ſaving the rent; in theſe caſes the 

| rent 


Rent ſeck, 


Rent. 
Charge, 


Of Temnnres., 


rent isa rent ſeck. Litt, Sed, 226, 227, 
Co, upon Litt, 151. 

If one leaſe Land to another for life 
rendring rent, and after he in reverſion 


' grant away. this rent to another ; this 


during the life is a rent ſeck. Li#t.Sed, 
225. 


It is ſaid, if a man grant rent out of 


three Acres, and grant over, that if the 
rent be behind, that he ſhall ditirain tor 
the rent in one Acre this is a rent fcck 
in all, and yet he may diftrain for this in 
the third Acxe, So it arent be granted 
to one and his heirs out of an Acre of 
Land, and that it ſhall be !awtull for 
him to diſtrain for term of his life ; this 
is arent charge for his lite, but after a 
rent ſeck. But if it be that he ſhall di- 


firain for a certain number of years, | 
this is rent ſeck always. Co, wpon Litt | 


147. 

It one deviſe a rent by Will in Fee- 
ſimple, Fee-tail, for life, or for years, 
without any clauſe cf diltrefs 3 this is a 
rent (eck 3 But if it be with a clauſe of 
ditizels, it is a rent charge. Co. 6. 56, 
Dyer 348. 

If. one make a Feoffment in Fee, gitt 
in tail, Leaſe tor life or years, of Land to 
| one, 
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one, or a gift in tail, leaſe for life or 
years, with the remainder over to ano- 
ther in fee, and upon any ſuch eſiate re- 
ſerve a rent, and in the Deed there is a 
power to diftrain in the Feoffor, Donor 
or Leſſor, if the rent be behind 3 this is . 
a rent charge. Co. upon Litt. 143 Plow. 
132. Lit. Sed. 217. Soif one by Inden- 
ture or Deed Poll grant a yearly rent to 
be iſſuing out of his Lands to another in 
Fee-fimple, Fee-tail, for life or years, 
with ſuch a power in the Deed. 13 Ed. 
4.6.5 H. 6.6. Litt. Se, 218. So if the 
Tenant of the Land chargeable with a 
Rent ſeck, grant a power to diltrain up- 
on the Land for the rent to him that hath 
itz this is now become a Rent charge. 
Dyer 348. 

So it one Coparcener upon a partiti- 
on, to make an equality, agree that the 
other ſhall have a rent out of his part of 
the Land; this is a rent charge, for 
which the other may diſtrtain, though 
there be no Decd for the Rent,nor Clauſe 
of diſtreſs in a Deed. 15 H. 5. 5. 


3. What 
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3. What ſhall be ſaid a good rent by grant 
or reſervation, or not , and how it ſhall 
be taken. 


F a Feoffment, gift in Tail, or a Leaſe, 

; be madeof a Manor, Lands, Mea- 
dows, Paſtures, Mill, or any ſuch like 
corporeal hereditament, rendring arent, 
or a rent be granted out of any ſuch 
thing, is is good : So if it be out of the 
veſtare or herbage of Land, or a Recto- 
ry or a meſualty, But a grant or reſer- 
vation of rent out of a thing not may- 
norable, as a Fair, Market; Rent, Tithes, 
Advowlſon, Hundred, Fiſhing, common 
Office, the next avoidance of a Church, 
right of Land, Corrody, Multure of a 
Mill, Franchiſes, and the like incorpo- 
rcal Hereditament, is not a good rent; 
fora rent muſt be always reſerved out of 
ſuch athing to which the party may re- 
fort for a diſireſs. Co.7.27.38. Co.4.10. 
49. Plow.157.138. Co.1. part 47. And 
yet if one be ſciſed of a reverfion or re- 
mainder of Land after a Leaſe for Life 
or years, Or gite in Tail, and grant or 
reſerve a rentupon this Land 3 this isa 
good cent, and when it comes in o_ 
10n 
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fion either by determination of the time 
in courſe, ſurrender , or otherwiſe, it 
will take hold of the land. Co,upon Lite. 
144-47. Plow. 198. 

If one that hath but a Leafe for years 
of land makea Leaſe of it rendring rent, 
or grant a rent out of itz this is good 
during the Term: And it he grant for | 
longer time, it is good during the Term. 
C0.2.36. 14H.7.2. But it one be feiſed 
in Fee of White Acre, and poſſeſſed of a 
Term in Black Acre, and grant a rent 
out of both theſe for life 3 this rent ſhall 
iſſue out of White Acre onely: Yet 
both the Perſon and both the Atres ſhall 
be charged as long as the Term laticth 3 
and after the Perſon and White Acre 
onely. Co. upon Litt. 146.Co. 7.23, 

It one be difſciſed of land, and after 
granta rent out of it 3 this is void. And 
yet if the grant be by Fine or Indenture, 
it may” be good by way of Eftopell, 
Co. 2.53, 

It one grant a rent reſerving a rent, 
or grant a rent iſſuing out of another 
rent3 theſe grants and reſervations as to. 
create a rent are void. Co, 10.60.1.59» 
And yet in the caſes before of a rent 


. granted or reſerved out of things not 


may- 


Annuity. 
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maynorable, albeit the grant or reſerya- 
tion cannot be good as to the creation of 
a rent to charge the thing out of which 
it doth iſſue; yet it will be good to cre- 
ate an Annuity to charge the perſon of 
the grantor. Kelw, 161. Co.6.58.10.93. 

A rent may be granted or reſerved by 
Fine ora Deed of bargain and fale, as 
well as upon a Deed of Feoffment or 
Leaſe. Co.2.72.$t4.27 H.S. chap.1o. Co. 
#pon Litt. 144.193. 
ſerved on a relea(e that doth enure to 
enlarge to make an eſtate 3 but not upon 
a rclealſe that works by way of extin- 
guiſhment or mitter de droit, A rent 
may begranted by will alfo, and there- 
inalſo may be given a power to diſirain 
as well as by Deed. Co.1.84. Dyer 348. 
Bat it cannot be had or claimed, nor is 
it grantable but by Deed, except in ſome 
ſpecial caſes. D. & St. 86. Bro. Reſerva- 
t10u, As upona partition of land, and by 
a ſpecial Preſcription that he and his 
Anceliors, whoſe Heir he is, have been 
ſciſed of it,. and uſed to diſirain for it. 
Co. upon Litt.146.144. C0.6.58.63. 

If one having an efiate in White Acre 
grant 20s. out of | orfrom I/hite Acre, 
or 207, of Annual rent to 1,S. yearly 
taken 


A rent may be re-- 
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taken from White Acre. or to be taken 
at White Acre, or to be taken inor at 
White Acre, or out of his Coffers, with 
aclauſe, that if not paid he ſhall di- 
ſirain in hite Acre for it ; Or thus, if 
I oblige my ſelf to TI. S. and his heirs, 
in annual rent of 10. which I take of 
my Manor of S. and Ioblige my M&- 
nor aforeſaid to be diftrained : Or thus, 
if one have a Manor, and fay,I oblige my 
Manor of C. and all the goods in the 
ſame Manor being mine, to I. 5. &c. in 
annual rent of 20s. to be diftrained by 
the Bailiff of our Lord the King for the 
rent aforeſaid: Or if one by Deed in a 
way of Covenant to pay 1ol. a year, and 
not by way of reſervation or grant to doe 
a thing, that as often as default ſhall be, 
he ſhall forfeit 1 07. Theſe and ſuch like 
are not rents, but ſums in groſs, nor re- 


coverable as rents, but by action of debt pros. 


or covenant, Dyer 361. Pl.133. Dyer 24. 
And if one'grant. 40. a year out of his 
Coffers; or out of his clear gains, or out 
of the Land of a ſtranger, or out of a 
thing not chargeable with rents in theſe 
and the like caſes it is not a rent, but an 


Annuity chargeable on the perſon onely. annuity. 


C0,6.58.10.93, All grantsof rents after 
cither 
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either of theſe, or in any ſuch like form, 
may be good to charge both the perſon 
and land. 46E4.3.48.Co.7.23.Kelw,161, 
4Ed .2.15.46.22., Aſſ.66.21 H.7.4, Dyer 
45-26H.8.5. Co. upon Litt.245. 

If one grant a rent out of all his lands, 


and that if it be behind, he ſhall diſtrain. 


in 1hite Acre for it; this is good to 
charge the perſon and White Acre one- 
ly, not any other land. Co.7.23-. So if he 
grant it out of one Acre, and if it be be- 
hind, that he ſhall diftrain in another 
Acre 3 both the Manors are charged, the 
one with the rent, the other with the di- 
fire(s for the rent. Co. Inſt. 147. 9H.6.9. 
It one grant to another that he ſhall di- 


ſirain tor a rent of 4ov. a year in White 


Acre, it it be not paid him yearly at Mz- 
chaelmas; this is good to charge this 
Jand, but not to charge the perſon of the 
Grantor. Plow.13g.Co.7. 24. Litt. 219, 
220. I[tI have.tweaty Acres of land, and 
grant a rent of 20s, to be taken of every 
Acre of land this is a good grant, and 
{ſeveral out of every Acre 205. 20l. in 
the whole. Co. #por litt. 2 47. 

If a reſervation of rent bein a Deed, 
and (ay not to whom 3 yet this is a good 
rent, and ſhall continue as long as the 
eliate, 


- 
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eftate, and ſhall go to the heir or him 
in reverſion. Dyer 45. Kelw. 89. But if 
it be rendring a rent to a firanger who 
is no party to the Deed, this is void. 27 
H.8.19- And yet ifhe be a party to the 
Deed, although he have no intereſt in 


the land, it is good enough. Bro, Reſer- 


vation 15. 12, Plow. 55. And if the re- 


ſervation of the rent be'to- the Leſſor, 


and a'firanger who is no'party to the 
Deed, it is void as to the ſiranger, and 
the Leſſor ſhall have the whole. So al- 
beit the Leaſe be made by the Father 
and his eldeſt Son, rendring rent to the 
Songor a Leaſe to begin after the Fa« 
ther's death, rendring rent to the Son. 
Tris, 12 Fac, Oates Caſe adjudge. If 
the eftate be void upon which the render 
of rent is made, the rent is void alſo. 14. 
Car, B. R. If lands be given in frank 
marriage reſerving a rent,the reſervation 


is void till the fourth degree be paſt 
and then it is good. 26. Af. 66. 


: TF one ſeiſed in Fee of land grant a 
rent out of it to 1.S. for life, and after 
aclauſe that he and his heirs may di- 
ſtrain in the land for the rent 3 this is a 
good new grant of anew rent in Fee- 
fimple over and above the grant - 

[| (+2 
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life. Coke a4pon Littleton, 147,. 148, 
If one by Deed indented demiſe to 
A. for life with divers remajnders over, 
xendring therefore to the Leſſor and his 
heirsa rent 3, this reſervation ſhall extend 
to all the eſtates: Andif he in xemainder 
accept the eltate, he muſi pay the rent, 
C0.10.107.5,111. And if one leaſe for 
a year with theſe words, And if the par- 
ties ſhall agree for a new Leaſe for lon- 
ger time, then. for three years, rendring 
during the Term aforeſaid ; this reſer- 
vation ſhall. extend as well to the fir 
year as £o the thaee laſt years.Co.10, 106, 
If one grant a rent charge out * *his 
land, provided that it ſhall not charge 
his perſon in. an Annuity ; that is a good 
xent as to charge the land, but not the 
| Perſon. And yet if it were without clauſe 
of diſireſs with ſuch a proviſo, the provi 
Jo were void, unleſs the Grantor did 
give the Grantee ſcifin of the rent at the 


time of thegrant.C0,6,58,pon Litt. 146, 


4. The remedy or means to recover a rent, 
and the arrearages thereof. 


F one have a Frecholl rent, and have 
gotten aQual feifin thereof, __ 
after 
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after be diſſeiſed of it, he may have an 
aſſiſe to recover it, and damages for it, 
which in'an afliſe he ſhall recover : Bur 
in a Reſcous he ſhall recover damages 
onely, and the thing diftrained ſhall be 
taken as a diſtreſs. But if one that ne- 
ver had ſcilin of a rent difirain, and a 
Reſcous be made, he cannot have an Af(- 
fiſe, hut he muſt. havea' Reſcous, Co. 1. 
97. And here note, that the diſſcifin of a 
rent is when the party is diſturbed in the 
meays of recovery of his rent, which for 
arent charge is {aid to be five ways. 

1- By Reſcous, which is when the 
party ditltrained,, and the diſtreſs is 
reſcued 3 or being upon the land to di- 
ftrain, he cannot be ſuffered. 

2. Replevin, which is when an Adi- 
on of Replevin is brought upon the di- 
ſtrels taken. 

3. Denier, which is the denying or 
not payment of the rent on the land 
when it is required, 

4. Incloſure, whichis when the party 
doth come to the place whence the 
rent doth ifſuc, or he hath power to 
diftrain, and it is incloſed by walls, or 
the like, that he cannot come at itz but 
if it be not newly, but were anci- 

Q 2 ently 
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ently incloſed , then were it no dif- 
ſcilin. 

5. Foreſtalling, which is when the 
party is going to diſtrain for the rent,and 
theTenant hearing of it doth foreſtall the 
way with force and arms, or threaten to 
kill or wound, fo that he dare not go to 
diftrain. The diffcifin of a rent ſervice 
is ſaid may be by Reſcous, Replevin 
and Incloſure. The difſeilin of a rent 
ſeck is ſaid to be by denying, incloſing 
and foreſtalling. Co. #pon Litt.160,161, 

153. Litt.236,237,239,240. 

In ſome caſes a man may have an A(- 
file torecoverhis rent ; in ſome caſes he 
may diſftrain 3 in ſome caſes he may have 
an Annuity or an Aion of debt; in 
ſome caſes he may re-enter upon the land 
for not payment of the rent 3 and in ſome 
caſes he hath his choice to doe the one or 
the other: But in caſe where a man may 
diftrain, he may not diftrain in any place 
but there where the diſtreſs is given 5 
Lite. 48.Plow.239. nor may he diftrain 
after the eſtate is ended 3 nor may he di- 
ſirain and kcep the goods againft a Re- 
plevin, albeit the Deed ſay he ſhall keep 

-the diſtreſs againſt gages and pledges. 

Co. #pon Litt, 145. 282, c 

is | i 
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If one at Michaelmas make a Leaſe for 
years rendering rent at Michaelmas or 
ten days after; in this caſe the Lefſor 
may bring an action of debt for the laſt 
year's rent, and ſuppoſe it to he due at 
Michaelmas. Barwick's Caſe Trin.g Fac, 

If aLeafe be made rendring rc-it on 
condition of re-entry for not payment, 


and the Leffor re-enter, yet he may bring: 


an Adion of debt for therent. And in 
the caſe where a re-entry is given, if the 
Leſſor make a demand duly, it after he 
receive the rent, yet it ſeems he may en- 
ter upon the Land. Kelw.112.153. 
The Lord may difirain for a yearly 
rent:due from a Freeholder, but he may 
not have an Adtion of debt for it, or for 
any corporal ſervice, as long as the ſame 
doth Eontinue; but when the rent is en- 
ded, an Action of debt will lie.Co.of Co- 
pybold, 50. But ſome ſay that for a rent 
ſervice due upon a gitt in Tail or Leaſe 
for life, he may onely bring an Aſhe ar 
difirain 3 and that an Action of debt li- 
eth onely for a rent ſervige reſerved up- 
on a Leaſe for years, Lite. Sef.213.33 1. 
Perk. Sed. 693. 
Tf one that hath a Leaſe of land for 


| years, grant it over for a part of the 


Q 3 time 
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time rendring rent in this caſe the Leſ- 


\ for may difirain or have an aQtion of 


debt for this rent. and therefore it is 
taken for a rent ſervice. Plow.526. 9H. 
5.8. PerhySei.693. | 

I a rent charge be unpaid, the party 
that ought to have it may in ſome caſes 
have-an Aſſiſe for it, and in all caſes 
either diftrain for it, or he may bring 
an Annuity againſt the perſon. of the 
Grantor, at his ele&ion, except ove of 
the remedies' be prevented by the Qri- 
ginal agreement :3. as where. arent is 
granted, provided it ſhall not charge the 


perſon of the Grantor, exc. But where 
the party hath adouble remedy, he may 


not make uſe of both: For if” m. caſe 
where the perfbn is chargeable,. and the 
Writ of Annuity doth well lfe,*if he 
bring this Wrir-or an Athiſe where it li- 
eth, and make his plaint in theAſBſe, or 
declare upon the! Writ of Annuity; by 
this the Land is diſcharged for- ever. 
And if he once difirain 'and avow for it 
Mm a Court of Record, by this the per- 
ſon is diſcharged for ever. But the bare 
purchaſe of the Writ of Aﬀſſe or Annui- 
ty onely doth not'decermine the eleQi- 
pn, Dyer 344. Lint. Sec, 219. Co. 7. 
5 4. Plow, 


Of Tenures, 
34. Plow. 13. Dyer. 362. Co. upon 

It one have a rent charge for years, 
and the Term expired, in this caſe he 
cannot diftrain for the rent 3 per two Ju- 
ſices, Pe. 10.Car.B.R.but he muſt have 
. an Action of debt for it... 

If a rent charge be granted with pro- 
viſo, that it ſhall not charge the perſon 
of the Grantor, and the rent is behind, 
and the eftate is determined, ſo that now 
he may not diſtrain for it 3 in this caſe 
he may bring an Action of Debt, and 
charge the perſon. C9.7.37, Dyer 227: 


It one have a rent ſeck, and it be not Rent (eck, 


paid, he may diſirain for it in three ca» 
ſes, Firft, where a, woman hath it in 
part of her dower. Secondly, when a 
King js to have it. Thirdly, when a 
Parcener is to have it to make an equa= 
lity of partition. But in all other caſes 
there is no remedy for .xecovery of a 
rent ſeck but by an Aſſiſe 3 nor can this 
be had neither, till he have got ſeifin of 
the rent in a legal way. Kelw, 104. Co. 
7+ 28. 6.56. 58, Litt, 235. 
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g. ho ſhall bave the rent and remedy 
and upon whom it ſhall be charged, or not 


HE rent in moſt caſes doth follow 
the reverſion of the land, if there be 
any, as the ſhadow doth the body. Co. 5. 
55: Dyer 5, Recoverers upon common 
xecoveries ſhall have the (ame remedy 
for their rents by diſtreſs or ation of 
debt againſt the Leſſee for years before 
attornment as the Recoverees had. Stat. 
7 H.8.,chap. 4. Co. upon Lit, f. 104. 
Executors ſhall have the like remedy 
for rent charge art} rent ſervices due to 
their TeRator as their Teſtator had'3 and 
for the arrearages due in their 'Teſtator's 
time, they 'may diftrain the Tenant of 
the land, whether he be heir or Feoffee 
fo him that ſhould have paid'it, or\heir 
or Feoffee of the heir, or Feoffee, and (o 
infinitely, ifſues ion Tail or Ceſtzy 2 que 
w/e, or any other that come into the 
land from or under him that ſhould have 


"paid it, Stat. 32 H.8. chap. 37. If I 
'make a Feoffment in Fee, gift in Tail, 


Leaſe for life or years of land, -rendring 
rent to me, or a rent be granted out of 
laqd to me in Fee, in Tail,or for life,and 
the rent be in arrear, and I make my Ex- 
| Ecutorx 
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} Ccutor and die, and the land or rent de-: 
endtomy-heir 3 my Executor and not 
my heir Wit have it, and the a&ion of 
debt for it. C9.4.48.50.Dyer 395.Co.up- 
on Lite. 162. If arent be granted to me, 
my heirs and Executors; during the life 
of 1.5. and for one half year after; in 
this cafe my Exccutor ſhall have this half 
year's rent, Curia M. 7. Jac.Co.B Waits 
Caſe, But if a Leaſe be made for years 
rendring rent to the Leffor and his heirs 
at Michaelmass, or within.ten days after, 
and: the-Leſſor during the Term doth 
hap to''die (after Michaelmas before the 
ten days beexpired in this caſe the heir, 
not the- Executor, ſhall have the year's 
rent, Hil.7 Fac.Curia B;R And if with- 
in the-ten days he had granted away the 
reverſion, and the Tenant had attorned, 
the Grantee of the reverſion ſhall have 
the rent: Co. I1,12, If one ſcifed in Fee 
of Land make a Leaſe for years of it 
rendring rent, and then deviſe the rent 
to a ſtranger by Will,and theDeviſce die : 
in this caſe it ſeems the Executors mult 
have it, not the heir. Dyer 5.6. If the re- 
ſervation of the rent be to no body, the 
arrear ſhall go to the Executor, and the 
x*nt forwards as in the cafes before. So if 
the 


\ 
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the reſervation he-to him or his. heirs, 
Dyer 204. Ifone ſeiſed in Fee of a houſe: 
make a Leaſe thereof, and of certain, 
implements thercin, for years, xendring 
xent to him, his heirs and aſſigns, = 


the Leſſor die; in this caſe the rent ſhall 


go to the heir all the time: Burt if the 
Leſſee had covenanted to pay ſo much 
money during. the time; this ſum had 
gone to the Executor. Dyer 361.275. 
And if one grant a rent for lite out of 
his land, and the rent is arrear in divers 
Feoffees times one after another, and the 
Grantee die, his Executors may have an 
action of debt againſt every one of the 
Feoffees for his time. But if a Tenantin 
Tail make a Feoffment, and the diſcon- 
tinuee charge the land, and after enfeoff 
the iſſue in Tail and dies ,the iflue is re- 
mitted to his firlt eltate, and ſhall not be 
charged with this rent, Co,7.37.S0 if one 
have a rent charge or rent ſervice in Fee, 
or tor life, and it be arrear, and after he 
grant away the rent to another, and the 
Tenant attorn, and then he die; in this 
caſe the Executor: ſhall not recover the 
arrears, but they are lofi. Co. 7.37. 

If one have a rent charge or rent ſer- 
vice pur auter vie, and the ceftxy que vie 
die, 


Of. Tenures, 
die, yet the party. may have his remedy: 
againſt the.occupier of the Land by di- 
fireſs. | As.if one deviſe a rent out of 
land by will, with clauſe of difircſs to 


B. for the life of C. and the heir to 


whom the land charged. doth deſcend 
doth leafe it to D. the remainder to E. 
in Fee, and the rent is behind in the life 
of D. and D, die, and after C? die: Now 
in this caſe the land in che hands of him 
m the remainder ſhall be charged with 
theſe arrears, and the party: may diftrain 
for them. Star. 32H.8.ch.37,C8.6.118. 
All arrearages of rent incurred and 
due to the wife before or after marriage, 
the husband ſhall have, it he ſurvive herz 
as if ſhe be endowed of arent, and take 
2 husband and die, he ſhall have the rene 
arrear during the coverture, and remedy 
by the Statute of 32 H:8. Co.4.5 1. ſawper 
Litt.3.51.-So if he make a Leaſe of his 
witc's land rendring rent, and (he die, 
he ſhall have the rent due in her life 
time. 9H.6.52. And yet if the husband 
beſeiſed of a rent in the right of his wife, 
and the rent incur, and the husband die 
in this caſe the wife ſhall have the ar- 
rears: By 3 Fuſtices 22 Jac. B.R. gH.s. 
43-22 Ed, 3. 40. If any rent charge or 
| rent 


Of Temes. 
rent ſervice be due to any ſingle womari 


who doth after marry, or to any married 
woman during the coverture; in theſe 


caſes the husband, his Executors or ad- 


miniſirators, ſhall have the ſame remedy 
by difireſs or action of debt as the wife 
had. As if a feme ſole have arent charge 
granted to her. for life, and the rent be 
behind, and after ſhe take a husband, 
and the rent be behind again, and ſhe 
dic the husband may recover both thele 
rents. Stat. 32FL8.ch.37.C0.4.50.F.N.B, 
I21.Co. pon Lits. 162. If one grant a 
rent charge to 4. and B. for 21 years if 
the Grantor live fo long, and after A, 
and B, entermarry, and then the rent 
doth incur, and A. die, and after more 
rent doth incurs in this caſe the woman, 


and not the Executor of her husband, | 


ſhall have.all the rent before and after 
the husband's death. Hill. 22. Fac.B.R, 
the Court in Burgers Caſe 33 H.6. 20, 
It 2a woman and her f{:cond husband 
leaſe the Land ſhe was endowed of by 
her firſt husband,rendring rent,and this 
is behind, and ſhe die, the ſecond hus- 
band, not the heir of the firſt husband, 
{hall have this rent. Broo. Rent 10, 

If a man ſciſed of a Term of _ 
or 
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for 20 years in- the right of his wife, 
lafe the ſame Land for 10 years to a 

er-xendring rent,-the rent is be- 
hind, the husband dies it hath been ſaid 
the Wife , and not the Executor, ſhall 
have the rent, Perk, Sea, $34. But the 
contrary hath been adjudged zuter Blax- 
ton 81d Heath King's Bench.Co,upon Litt, 
46.35. Yetthg wife ſhall have the reſt ef . 
the Tearme. It the husband be poſſeſſed 
of a Tearm of land in the right of his 
wife, and he let part of itrendring rent 
and die, the wife ſhall not have this rent 
but the Executor of the husband, Dyer 
180. 107. 104. 

If 4. a Tearmor die, and make B. his 
Executor, and B. make a Leaſe of part 
of the Tearm to C.rendring rent and dle 
inteſtate, and D. get an adminiſtration 
ofthe goods of the firſt Teftators in this 
caſe D. ſhall not have the rent, by Jx- 
flice Haughton Hill, 18. Fac. B.R. becauſe 
he comes about it, And it 4. Tenant in 
tail diſcontinue to B. who doth leaſe 
oC, for years rendring rent, arrearages 
do incur, 4. dies, his ifſue doth reco- 
ver againſt B. in a Formedon ; yet the 
Leſſee ſhall pay the arrearages to B, by 
Juſtice Haughton 18 Jac, B. R. F 
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If one. ſeiſed of tand as heirof the par 
of the mother, 'make a Feoffment+ijn 
Fee of it, rendering rent to him' and{his 
heirs 3 this rent ſhall go ro:the heirs of 
the part of the father: But if it had beca 
a Leaſefor life, orgift in tail, it had gone 
to the heirs of the part of the mother, If 
the husband have a Leaſe in the right of 
his wife rendring rent,ang the rent is be 
hind during the coverture, and ſhe die; 
in this caſe he ſhall be charged by a ſuit 
for this rent after her death. Kel, $1, 
10H.6.11, LT | 
6. Where a rent ſhall be ſaid to be deter- 
mined and extinG in all or part, or nd, 
but ſhalt be apportioned ;, and whereit 

ſhall be apportioned, or not. © 
Here the cfiate ro whichthe rent 
is annexed - doth determine, 
there the rent #s to the land is determi- 
ned. And yet there in ſome caſes the 
perſon ſhall be charged after wirk it i 
an Annuity. If there be a Leſſee for life, 
or years determinable upon life, and this 
Leſſee make a Leaſe for years, reſerving 
rent to be paid at the four quatter Feaſt, 
and the life die, the rent is gone andil 
he die before the quarter-day, the quar 


ter's rent is gons. Co,10.127. So if one 
| make 
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- make a Leaſe at will rendring rent, and 


after theLeſſor doth determine theWill, 
the rent is gone. Termes Ley. Soif a 
rent be granted in reſpe& of an Office, 
and the Office be determined, the rent 
js gont. . Plow.3S$1, If all the land out 
of which the rent ifſueth be recovered 
from him that hath a Title before the 
day of payment; as if there were a 
Judgment againſt the Leſſor before the 
Leaſc, and after the Leaſe Execution 
is ſued out by an Elegit or otherwiſe, 
ſo that the Leſſee is rightfully evicted 
out of all the land 3 or a Difſeifor charge 
the land, and the Diſſeiſee doth recover 
it in an Afﬀiſe, or the like in theſe caſcs 
all the rent is gone, But if the eviction 
be but of a part of the land, there ſhall 
be an apportior.ment of the rent. And if 
one that hath land rightfully charge the 
land, and another that hath no right 
doth recoverit in a feigned aRion, this 
will not determine the rent. Co.10.127. 
Plowd.71.134. 37 Eliz. B. R. Dayes Caſe. 
And ita Difſeiſce releaſe his right to the 
Difſeiſor after his grant of the rent 
charge, the rent will continue. But if 
che Diſciſſee enter and makeaFcoffment, 
by this the rent is gone,Co,uponLitt, = 
I 
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- If a rent be granted to one.and his | 


heirs in Fee, or to a Corporatian in Fee, 
and the man die without heir,or theCor- 
poration be diflolved, it ſeems the rent 
is gone. 25H.8.10. If A. give lands to 
B. and the heirs of his body regdring 
rent, and B. doth bargain and cl] the 
land to C. and-his heirs, and therein 
covenant that C. ſhall enjoy it after the 


Annunciation of 44ary next free from 


all incumbrances, and before that day 
a common recovery is had againſt C. in 
which B, is vouched to the uſe of C. and 
his heirs; in this caſe the rent is net 
gone. Hill.20. Fac. B. R. Greenway and 
Tuck field's Caſe. Ewrs Caſe 42 Eli. Co, 
B. For this rent is reſerved by the donor 
before, or at leaſt at the time of the en- 
tail made; and is as if Tenint in tail 


-grant a rent charge out of the land, and 


then ſuffer a Recovery, this doth at- 
firm the rent; Or as when the Lord Pa- 
ramount doth purchaſe the Tenancy Pa- 
ravaile,the Meſne ſhall have the rent. But 
if after the entail made, the Donor doth 
grant a rent out” of the reverſion. and 
after the Tenant in tail ſuffer a Reco- 
very in this caſe the rent is gone. Co, 
I, inCapels Caſe, 


pt 
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If a Leſſee for life make a Leaſe for 
years rendring Rent, and after the Leſ- 
ſee for life ſurrender his Leafe, the rent 
is gone by Ch. Juſtice Bridgman. But if 
one make a Leaſe for years rendring 
rent, and after grant the rent to 1. S, and 
the Tenant attorn, and after the Leſſee 
for years doth ſurrender yet the rent 
doth continue, and it ſeems he may 
have an AGion of debt for it. So if Lef- 
ſe for years of land-grant a rent charge 
out of the land, and then ſurrender his 
eſtate 3 the rent is not gone, Co. 8.144. 
20 Ed, 4.13. Plow. 198. If there be 
a Leſſce for life rendring rent, and the 
Leffor confirm the Land to the Leſſee 
and his heirs without any reſervation 
of rent 3 in this caſe the rent is gone. 
Bro. Extinguiſhment 28, 

If two Joyntenants be, and one of 
them grant a rent out of the Land and 
die 3 in this caſe the rent is gone, and 
the ſurvivor ſhall hold it diſcharged, 
But if the ſurvivor had accepted a re- 
leaſe of the right of his companion, 
contrary. Co. 6.16, * 

If one have a rent charge iſſuing out 
of Land to him and his heirs, and he 
purchaſe the Fee-ſimple of all or any 
R part 
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part of the Land'out of which the rent 
doth iſſues. by this the rent is gone for 
ever. Co.4.38.\P.& $1.35.Dyer 45-Soif 
the whole Land deſcend to him in Fee- 
| imple, the'rent in tuture is gone. Other: 

wilc itis where theFather doth purchaſe 
but part of the Land out of which the 
rent doth ifſue, and this land doth def- 


cend'upon .the-Son 3 here the rent is 


notextinct, but-apportioned, Co. 4. 49. 
and he hath not ſo much as an Annuity 
left for his money. Co. upon Litt. 148, 


As hehath.in caſe where the. diſcharge 


is by At of God, or by Ac of Law; tor 
ther though the rent be gone,: yet a 
writ of Annuity will lie tor the rent to 
charge the perſon: as if Teuant prr au- 
zer vie grant a rent charge to one for 21 
years, and Ceſtwy:que vie die,' the rent 
is gone asto. the Land, but: the perſon 
chargeable dyring the Term.-'So if the 
Land out of which the rent-iffueth is xe» 


© . covered by one that hath anelder Title, 


Co.pon Litt.148. Butif a man thathath 
a rent ſervice purchaſe part of the Land 
out of which it'gocth; in .this'caſe the 
rent, if it be ſeverable, ſhall be apportio- 
ned; but if'it be an individable rent, as 


a Horle os the like, itis .all gone, £1, 
Sed, 


. 
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Seq. 222, And if the Grantee of a rent 
charge purchaſe patt of the Land, and 
the Grantor by his Deed reciting this 
purchaſe, doth Grant that he ſhall di- 
ftrain'in the reſidue 3 by this the xent 
may be created again. Co.upon Litt.1 48. 
And yet if he that hath a rent charge re- 
-leaſe part of it tothe Tenant of the land 
and reſerve the reſt 3 this is good for the 
.relt» Or he may grant: away part of it, 
-and'with the attornment of the Tenant 


-this will be good, and the rent ſhall A 
divided. Co. upon Litt.148. 


. It a man make: a. Leaſe for life or 
years, reſerving rent, and the Leflee 
ſurrender part of the Land to the Leſ- 


for 3. in this. cafe the rent is not gone, 


.but.thall be apportioned. So it the Lef- 


fer: recovereth part of the Land in an 
:AdQtion of Waſte, .or entreth into,part 
:for a forfeiture, the-rent ſhall be. divi- 


-ded:' So/if the Leſſor grant part of che 
-xeverhon to-a Granger, the rent ſhall be 
apportioned. So if.. Fenant by Knights 


fervice deviſe by, his/Will the reyerfion: - 


of two-parts of hisland-z in this caſe the 
'xent {hqll be divided, Co, por Lits. 148. 


R 2 7, Where 
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7. Where a demand or requeſt, or a ten- 
der of Rent, is neceſſary, or not. 


To have N Adtion may be brought, or a 
an action diſtreſs taken, for a rent charge or 
vo diſtreſs rent ſervice, withoutggd before any de- 
Rents) mand made of it, But an Aﬀſiſe cannot 
be brought for a rent ſeck and the arrea- 
rages thereof, untill the rent be deman- 
ded. And if by the Deed or Will, by 
. which the rent is created to be paid up- 
on the land, it be ſet down, that the rent 
charge or rent ſervice before a diſtreſs 
be taken muſt be demanded 5 in this 


calc there need not to bea Demand: but F 
if it be payable at another place out of | 
the Land, contra, Dyer 348. Co.9. 28, | 
Kelw. 153. Co. upon Litt. 144. 200, | 


_ C0.6.56. Selden's Caſe, 17 Car, C.B. If 


a rent be granted with condition, that 


if it be arrear,the Grantee ſhall diſfirain; 


in this caſe the Grantee need not de- 


mand it. Plow. 70. 


To have 4' . In moſt places where a common per | 


— ſon would enter into Land upon #cor- 
pork .  * dition for not payment ofrent, or'will 
have a penalty or Nomine pene of a 
greater ſum forfeit for not payment - 
ene 
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the rent being a leſſer ſum3 there muſt 
be ademand duly made of the rent e'er 
he can enter, or have the Nomine pane, 
Co. upon Litt. 153. 3OI. 202. Co. 4. 72, 
And this holdeth true, though it be not 
expreſſed in the Deed that it ſhall be de- 
manded 3 and albeit no man be upon 
the Land to tend@ it, and albeit the rent 
be payable out of the Land and Coun- 
ty. And yet if the agreement be expreſ- 
ſed, that if therenc be behind, he that is 
to have the rent ſhall enter, or the eſtate 
ſhall ceaſe without demand 3 here per- 
haps a demand may not be needfall, 
Dyer 329, 13-79-51. Co.6. 56, Plow, 
172,70. Co.10. 129. 2 H.7. 14. YetT 


| bave ſeen the report of a Cafe thus: It 
| a Leaſe bemade rendring rent, and that 


if it be bchind, the Leflee fhall forfeic 
three ſhillings four pence in name of pe- 


| nalty, that in this caſe there needs no 


demand as in the caſe of Re-entry. Trin, 
36 Eliz. Co. B. Thins Caſe, 

If I devife Land by will co I. S. on 
condition he pay 20 14, a year out of it 
to K, L. at two Feaſis in this caſe there 
needs no demand. Dyer 348. But if one 
deviſe a rent by Willto I.S. and willeth 


that if it be not paid, the Executors or | 


R 3 I. S. 
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T. S. ſhall have the Land 3 in theſe caſcs' 
there muſt be a demand, Molineaux caſe 
Paſc. 5 Fac. B.R. 

. Tfarent be granted with condition to 
xe-enter, or Nomine 'pex4 for not pay- 
ment, he that js to pay the rent muſt 
take care to tender it to ſave the forfci- 
ture. 2 H, 7.8. 


8. What demand or tender muſt be made, 
and bow, and what ſhall be ſaid a good 
demand or tender of Rent or ob. 


"= all caſes where a requeſt or de- 


mand of rent is needfull, it muſt be | 
duly made in. all circumſtances, 'or it | 


will not be ſufficient to give a man 
any advantage. 

The demand of a rent ſeck to:inable 
an ation muſt be made thus : Afﬀter the 


rent is due and ſeifin had of it, the party þ 


to haveit, or ſome body for him, muſt 
be upon the principal place in the land, 

the laſt part of the day of payment, or 
if no tender be made of it on that day, 
then at any time after the day, and there 
demand the rent; and if the Tenant or 


ſome other for. him be not there ready | 


to pay it, this is a ——_ in Law, upon 
which 


# 
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t which he may have an a(fliſe, and therein 


ſhall xecover the rent and arrearages 
thereof, and colts and damages. But it 
there were a tender by the Tenant the 
laſt part of the day, and no body to.rc-; 
ceiveits in this caſe he hathno remedy. 
for the preſent, unleſs he can meet with 
the Tenant of the Land in. ſome part 
of the Land : and therefore in this caſe, 

the beſt way is to be on the Land the 


next day of payment, the laſi part of 


the day, and then demand the rent and 
arrcarages thereof; and if no body be 
there.ready to pay it, this is a denial on 
which he may have an Aliſe, Lite, 235. 


| Cr. 7.28, Co. «pon Litt, 153.154. A 


demand :to enable a difixels may be 
made at any time after: the day, and is 
good enough. M. 40, 41 Eliz. Stanleys 
coſe, Co, upon Litt. 144. 153. 

" The demand of a rent to gain a re+ 
entry tnto Land, or Nomine pene, mult 


be made thus: Firſt, xl and of the right ror the 
theſe things are perſons. 


to be known, | by... 
x. It a leaſe be made for years rens 
dring rent,on condition,. that if it bear= 
rear forty days after the day, that the 
Leflor and-his heirs ſhall re-enter, and 
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the Leffor demand it, and after die; 
this is a good demand, and his heir ſhall 
take advantage by it, and may enter, 
But if the Leſſor die after the day, and 
then the heir demand it, contra. D. & 
St. 35. 13 H 4.17. _ 

2, If two make a Leaſe rendring rent 
on ——_ that if it be behind and 
demanded, they ſhall re-enter, and one 
of them die the Survivoux may demand 
it. Or ifthe Leaſe be made to two on 
ſuch a condition, and one of them die 
the rent may be demanded of the Sur- 
vivour of them: Bro. 207. 41Ed. 3. 16, 
and accordingly a tender may be made 
of rent. And therefore a tender to one 
—_—_ or Copartner, or by one 

oyntenant,is held to be good, Bro.Ten- 
der 10. 19. 
3+ The party that is to demand may 
doit by his Attorney or Servant, as well 
as by himſelf. | 
Secondly, for time, it muſt be made 
the laſt day given for the payment there- 
of, and the laſt part of the day, fo long 
before the Sun ſer, and it be dark, that 
the money to be received may be conve- 
niently numbred by day-light 3 and he 
muſt continue his demand till it be 
night; 
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night; and the Leſſor is not bound to 
demand at any other time. Co. pon Lite, 
282, Noy 98. Co. 4.72. Plow 72. Dyer 
329. 130.Co 6. 56. When the Leſſee 
hath twotimes given him for payment 
of his rent, as when the Leaſe is ren- 
dring rent at Miebaelmas, or within ten 
days after, or in like manners in this 
caſe the demand muſt be made the lalt 
part of Michaelmas day, and the laſt 
part of the ten days. For if the Leſſee 
tender it the firlt day, and the Leſſor be 
not there, and he tender it not the laſt 
day, and the Leſſor demand it at this 
day onely 3 this is not ſufficient, for the 
Lefſee hath an cleRion to pay it on 
which of the days he pleaſe. But if the 
laſt day be put in the condition onely, 
provided, that if it be behind ten days 
after the Leſſor ſhall re-enter in this 
caſe it need not be demanded at Mi- 
chaelmas, but may be demanded the laſt 
part of the ten days onely. Perk. Se@. 
$36. Bro, Tender 4.1. 2 Henr.7. 14. Co.7. 
28. 10. 29, Coke upon Linleton 207, 
And then and not at any other time 
the party that is to pay the rent is 
bound to render it, when he that is 
to receive it is bound to — 

ro, 
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Bro. Tender 23. Co. upon Litt.2g 1, But 
here we mult obſerve thatythere are 
four times of payment ob Tent. | Firli, 
voluntary,-but not ſatisfacpry, and yet 
good to ſome purpoſe: as it Leſſee, Do- 


. nee, &c, pay 'the rent before the day; 


For place. 


this is good to give ſcifin, 4qgenable him 
that hath it to bring an Aﬀſhſe, The ſe. 
cond time is voluntary, arid ſatisfaGtory 
in ſome caſes: as if it be paid the mor- 


ning of the lalt day, and the Leſſor die 


before the end of the day 3 this is good 
againſt the Heirs and executors. The 
third is the legal and abſolute ſatisfac- 
tory time, which is a convenient time 
before the laſt inſtant of the laſt day, 
and then it muſt be tendred. The fourth 
is fatisfactory, but not voluntary, but 
coercive, and by ſuit. Coke 10; 127. 
3. For place, the demand muſt be 
made upon ſome part of the Land out 


of which the Reat doth iſſue, (if no 


other place be expreſſed) *and upon 
that part which is molt notorious 3. as 
at the Porch and Fore-door of the Ca- 
pital Meſſuage, (if any be) and not 
at the Back- door, or at another Houlc : 
and if no houſe be, then at ſome 
gate or ſtile upon ſome High-way going 

through 
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through the Land-:-or if one place be 
as notorious as another, then at either 
of them, or there, and not elſewhere, 
the rent muſt be tendred. And if there 
be two places of payment, as. yielding 
the xcnt at, ſuch a ſtile, or in the Church 
of Dale or- Sale, or in the Houle, or the 
like; there demand mutt -be made at 


* both, for the Leſſee may tender at either 


at his choice; and where he may tender, 


' theother muſt require it. So it it be pay- 


ing at or'in a-place, the demand multi be 
at or in the place. Andit by exprels a- 
greement it be to be paid at a place out 
of the Land, the demand muſt be at the 
molt eminent place there where it is to 
be paid, and. then it need not be deman- 
ded on the Land. Co,upon Littleton 201. 
158. 153. 202.10.12944.72.6.46, Dyer 
329-72. 130. Noy. 98. And the Leſſor 
is not bound to demand it in any other 
place nor is fuch a demand good. Bro. 
Tender 1i, And thongh the Door of 
the houſe be open, and the party that is 
to demand ſee him that is to. pay in the 
Houſe, he need not go in to demand it, 
but it is ſufficient todo it at the Door. 
Coke ſuper Litt. 153, And.there and not 
at any other place the party that is to 


pay 
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pay the rent is bound to tender it, where 
he to whom it is to be paid is to demand 
it. Plow. 172. Coke wpon Littleton 201, 
105. But by agreement of the parties, it 
may be tendred, and received before the 
day in any place. Perk, Sed. 836, 837, 
$38. And fo perhaps at the day, if the 
agreement be made of as high a nature 
as the firft agreement was. 


4. For the manner of the demand, he | 


muti then and there by himſelf, or ſome 
other for him, make an aqual or ver- 
bal demand of the rent; and therein it 
is good to ſay how much it is, and to ſet 
forth his readineſs to receive it, after this 
manner ; 

Here I demand of I. S, ten pound 
rent due to me at the Feaſt of, &c. fora 
Mcſſuage, Oc. which he holdeth of me 
by Leaſe, e&e. And there let him remain 
untill it be ſo dark, that he can not ſee 
to tell the money. But, a demand of 
more than the rent, is a good demand 


of the rent. Dyer 329. 130. 19. $l. 


Plow. 70. Noy 98. 
Andaccordingly,he that maketh ten- 
der of xent, mult make a real tender 


and it is not ſufficient to doe it in ſhew 
onely, for he muſt prove he had and 


ten* 
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tendered ſo much money as the rent is. 

And if it be to be paid on the Land, 
it ſeemeth the Leſſor muſt doe the firſt 
AQ, that is to ſay, demand it, before 
the other is bound to pay itz and the 
other is not bound to tender it, "till he 
demand it. But if it be to be paid at a 
place out of the Land, then the Leſſee 
is bound to doe the firlt AQ, that is 
to lay, tender itat his peril. But it is 
good in theſe cales to doe too much, 
and to have ſubliantial witnetſes to 


prove what men doe. Abundant wari=- 4byndang 
neſs hurts'not, | 
And if a demand of rent-be not made 7%et- 


for time, place and manner as is afore- 
faid, it is not good. And therefore, if 
one make a Leaſe of a Houſe and di- 


'vers Lands and Woods to another for 


years, rendring one hundzed-pound 
rentat Michaelmas, provided, that if 
the rent be behind ten days after 


- Michaelmas,.. the Leſſor ſhall re-enter, 


{ or ſhall forfeit ten pound in rame of 
penalty 3 | in this caſe the Leffor. it he 
will take advantage of the condition, 
muſt come the laſt part of the !ait 
of the ten days, time enough before 
Sun-ſet to tell one hundred pound, 
to 
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to the' Houſe, and there demand the 
rent, and continue there. till Sun-ſct 
ready to reecive the _—_— Bro. Diſ- 
ſeifin 69. 

Modus & And yetby apreement of the parties, 

convent? it may be otherwiſez''tor- manner and 

vincunt le- _xeemient” overcome the Law. And 
gem. 

Er, Volenti he whos willing cannot;be wronged. 

Rn fit inju- Coke 7. 28./25. 40. Dyer 78." 515 Brooke 

lia 68. And in all theſe caſes; where a ten- 

der is requiſite, arid legally made, it gi- 

veth as much advantage to him that 

doth tender'the rent, albeit the party 

\ refuſe it, as if he did _—_ it, « Co, upon 

Lit, maſk 206. _— 
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Mg@\Uria Baronis ]. C. Militis Dom” 

Manerii przd' ibidem tent* die 
Lunz 14. die S:ptembris, Anno Regni 
Domini Caroli Secundi, Dei gratia An- 


gliz, Scoti#, Franciz 6 Hiberniz Regls, 


fidet Defenſoris, &c. tertiodecimo, co- 
- ram T.P. gen' Seneſchallo ibidem; 

A.B. effon' de communi eſſon? per C.L, 
E.H: effon* de ſecta Cur? per G.M.&c, 


Abel Byram 
Bertrand Capel 
Chrifippus Dukeſoa 
Dimmock. Ellis 
Everardus Finch 
Ferrandus Guy 
Gabriel Hedder 
Helias Johnſon 
Jacob Killingworth 
Kenelmus Loder 
Lancelotus Minors 
Milo Nowell 


] 


> uratores. 


Maneriut 
de H. 


Homagiuth: 
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. Precedents of Copies 
Defalt liber? Tenew. 


Juratores pred* ſuper ſacramentum 
ſuum preſentant quod 14 4% &c. ſunt 
liberi Tenent' hujus Maneru, .& debent 
{c&tam Cur?, & ad hunc diem fecerunt 
defalt. Ideo quilibet eorum in miſericor- 
dia prout patet fuper corum capitibus. 


Defalt” Tenen' per Copiam 
 Rotulorum Cur®, 


Item Juratores przd' ſuper facramen- 
tum ſuum preſentant quod 3% &c. 
ſunt Tenentes per Copiam Rotulorum 
Cur* & debent ſeqam'Cur' & ad hunc 
diem fecerunt defalt?. Ideo quilib' corum 
in miſericor'prout patet ſup eor' capitib. 


Obitus liberi Tenents. 


 Praſcentat' eſt ctiam per Homagium 
przd* quod G. E. qui tenuit libert de 
Domino hujus Manerii unum Cotagium 
& quatuon acras & tres rodas terrz cum 
pertin'in A, infra Mancrium pred' per 
tidelitatem, ſeqam Cur' & reddit' per 


annum 4d.citra ultim? Cur' objit de tali 


ſiatu 
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ſtatu ſuo inde ſeifit*, Et quod quidem 
F.E. eſt ejus filius & proximus heres, 
#tatis duodecim annorum. Et ad hanc 
Cur? venit prefat* F.E. & ſolvit Dom' 
pro Relevio 3 d. & fecit fidelitatem, 8, 


Alienatio liberi Tenenty, 


Item Juratores pred dicunt ſuper (a- 
cramentum ſuum przd* quod C.L. qui 
tenuit libere de Domino hujus Manerli 
unum meſuagium, &c. cum pertinentiis 
in A. infra Maner' pred” per ſcriptum 
fuum indentat? geren* dat' primo die 
Maii, Ann' regni didti Dom*Regis nunc 
Angl',&c. duodecimo,conceſht c omnia 6 
ſing? premif. pred? cum pertin *cuidam 
H.D. hered?* & affign' ſuis imperpet' 
Habend* & tenend*omnia & fingula Pre- 
miſla pred cum pertin' prefat* H. D. 
hered' & affign* ſuis imperpetuum, Te- 
nend' de Capitalibus Domino vel Do- 
minis feodi illius per Conſuetud?, reddit? 
&lerviciainde prius debit? & de jure con- 
ſuet?. Quz quidem przmifſaprzd' H.D. 
tenet de Domino hujus Manerii p fideli- 
tatem, ſeam Cur' & reddit? per annum 
2s. Et ad hanc Curiam fecit Domino fi- 
delitatem, &c, | 
S 2 Legatio 
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Legatio tenementorum liberi 
Tenentis, 


Compertum eſt etiam p Homagium 
ibidem quod H. D. qui tenuit libere de 
Dom' hujus Manerii duo meſuagia five 
tenementa cum pertin? in A. infra Ma- 
nerium przd' per fidelitat* ſeqamCur' & 
reddir per annum 8d. obiit inde ſciſit,, 
& per ult? volun' ſuam in ſcriptis geren? 
dat? primo dic Februarii, Anno regni di- 
Qi Domini Regis nunc tertiodecimo,de- 
dit & legavit meſuagia five tenem? pred' 
cum -pertin' cuidam H.D. filio ſuo, Ha- 
bend* & tenend? meſuagia five tenemen- 
ta przd' cum pertin' przfat' H. D. filio 
hzred' & affign' ſuis imperpetuum, Ideo 
przcept? eſt Ballivo diſtringere pred H. 
D. ad folvend' Domino Relevium, & 
ctiam diſftringatur ad faciend* fidelitat?. 


Strſumredditio teuementorum Cuftomar? 
in feodo per manus duorum Cuſtomar® 
tenen” extra Cur 


Compertum eſt etiam per Homagium 
ibid? quod R.B. unus Cuſtomar? tenen'> 
hujus Manerii, qui tenuit de Dom? hujus 
Manerll 


* TS aw 


| Of Court Rolls. 


Manerii per Copiam Rotulorum Cur? (e- 
cundym conſuetud? Manerii pred? u- 
num meſuag tres acras terre, duas acras 
prati, & quatuor acras paſture cum per- 
tinen* in A. infra Mancrium pred), citra 
ult” Cur? & extra Cur? ſurſumreddidit 
in manus Domini per manus A. B.& C. 
D; duorum Cuſtomar' Tenen? Manerii 
przd”*. ſecundum Conſuetud? Manerii 
illius tenementa przd* cum pertin? Ad 
opus & ufum J.B.hered' & allign' ſuor? 
imperpetuum, Tencnd? deDom!' per vir- 
gar ad voluntatem Domini ſecundum 
Conſuetudinem Manerii przd'. Cui qui- 


dem ].B. Dominus per Seneſchallum ſu- 


um conceſſit inde per virgam ſcifinam, 


| Habend' fibi & hered' ſuis, ac tenend? 


de Doin' per reddit? per annum quinque 
ſolidor?, & alia ſervicia inde prius debit” 
& de jure conſuet?*. Et dat Dom de tine 
pro ingrefſuſuo inde habend' 40s. fecit 
tidelitatem, 8 admiſſus eſt inde tenens. 


Simile ad terminum. vite, 


Compertum eſt etiam per Hom? ibid 
quod W. G. qui tenuir ut ſupra unam 
virgat? terr# cum pertin* in A.infra Ma- 
ner' pred, citra ult* Cur & extra Cur 
S 3 (ur- 
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ſurſum reddidit in manus Dom' per ma- 
nus GH. & S, T. gen? duor? Cuſtomar 


Tenen' Manerii przd? ſecundumConſuc- 
tudinem Manerii illius pred? virgat? 
terr2 cum pertin 'Ad opus & uſum pred” 
W.G. pro term? vitz ſuz naturaliss Et 


poſi deceſſum ipſius W. G. tunc ad opus 


'& uſum L.D.Ar' pro term? vitz ſuz na- 


turalis; Et poſt deceſſum ipfius L. D. 


tunc ad opus & uſum rectorum hzred* 
pred* W.G. imperpetuum Tenend* de 


Dom! per Yoga am ad voluntatem Dom? 
ſecundumConluetudinemManenil. pred. 


Ee dictum eſti. per Homagium -Px#d* 
quod pred? W. G.citra ult* Cur obiit. 


Et modo ad hanc. Cur' venit pretar' 
L. D.& petit ſe admitti ad pred? virgat* 
terx#x cum pertin*, Cui quidem L.D. 
Dom? per Seneſchallum ſuum conceſlit 
inde per virgam ſcifinam; Habend?* & 

tenend* eidem L.D. & affign* ſuis pro 
termino vitz ſuz natur*,& poſtdecefſum 


tpſius L. D. tunc ad opus & uſum reo- 


rum hered' prefat? W:G. imperpetuum, 
ac tenend? de Domino per reddit' per an- 
num viginti ſolid' & alia ſervicia inde 


. prius debit? & de jure conſuet?, Etpred' 


L.D. dat Domino de fine pro ingreſſu 
ſuo ad pred' virgat' terrz cum pertin' 
habend? 
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habend? (exaginta ſolid* & fecit fideli- 
tatem, 6 admiſſus eſt inde tenens, 


. Aliter pro vita alterius. 


Compertum eſt per homagium ibid? 
quod A. L. vid' que tenuit ut ſupra ad 
termin* vitz ſux ſex clauſa prati- & 
paſturz vocat*, &c. modo in tenura five 
occupat' cujuſd. W. L. jacen' & exiſte 
in E.infra parochiam de A. prox? adjun- 
gen? quibuſdam paſiuris vocat” Paſture- 
grounds ibidem cujuſdam C.D. cx occi- 
dentali parte, & quoddam pratum ibid' 
vocat? Leaſe-Meadow ex orientali parte 
eorundem; & unum clauſum paſturz vo-' 
cat* Sleethdole, continens per #ſtimat' 
ſcptem acras, (plus vel minus) jacen' 8 
exilten' in E. pred infra pred? paro- 
chiam de A. prope adjungen* cuidam 
Paſturz ibid vocat* Paſtare-grounds cu- 
juſdam E.M. ex. parte orientali cjuſdem 
& duasPaſturas (Angl. Paſture-ground:) 
vocat* Kingſtones & Newelties, continen- 
tes per #ſtimationem oo decem acras, 
jacen' & exiften' in E. przd' prope ad- 
jungen' cuidam Paſture ibid? cujuſdam 
W.]. gen ex parte boreali, 6c quibuſd' 
terris & paſcuis modo in tenura cujuſd' 
S 4 Marie 
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Matriz Hally viduz ex parte auſtrali ea- 
rund?; citra ult? Cur* & extra Cur? ſur- 
ſumred* in manus Dom? per manus ].F. 
& G. K. duorum Cuſtomar* Tenentium 
Manerii przd? ſecundum Conſuetud? 
Manerii illius pred? feperal' clauſa prati 
& paſturz cum pertin', ad opus & 
uſum ].L. gener? pro termino vite ipſius 
A.L. Tenend' de Dom' per virgam ad 
voluntatem Dom? ſecundum Conſuctu- 
dinem Mancrii przd' Et dium eft per 
Homagium pred? quod przd' A.L. citra 
ult' Cur' obiit. Et modo ad hanc Cur' 
venit prefat* ]. L. & petit ſe admitti ad 


_ przd” ſeparal' clauſa prati & paſture 
cum pertin', Cui Dom' per Seneſchal- 


lum ſuum concetht inde per virgam ſei- 
finam, Habend® & tenend? eidem ]. L. 
& allign* ſuis pro termino vite iphus A. 
L. ac tenend' de Dom! per reddit* per 
annum 40s. & alia ſervicia inde prius 
debir' & de jure conſuet?*. _ Et pred? ]. 
L. dat Domino de tine pro ingreſſu ſuo 
inde habend' centum folid?*, & fecit ti- 
delitat*', & admifſus eli inde tenens. 


Aliter ſur ſettlement in Mariage, 


Compertum eſt per Homagium ibid' 
guod 
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quod ].B. qui tenuit ut ſupra unum me- 
ſuagium five tenement' vocat' Horners, 
quinquaginta acras terrz, quadraginta 
acras prati, triginta & ſex acras paliurz, 
& centum & viginti acras mariſci cum 
pertin? in A. infra Maner' przd, citra 
ult' Cur' & extra Cur ſurſum reddidit 
in manus Domini per manus H.A. & 
].V. duorum Cuſtomar* Tenen* Manerii 
przd* ſecundum Conſuetudinem Ma- 
nerii illius przd?* meſuagium five tene- 
mentum 6 c#tera premiſſa prxd* cum 
pertin*, Ad opus & uſum przd' ]. B. & 
hzred* & aſſign ſuorum, uſque ad fo- 
lempnizationem cujuſdam intenſi Mari- 
tagii (permiſſione divina ) cito habitur* 
& folempnizatur* inter quendam C, D. 
filium & hered? apparentem przd' ]. B, 
ex una parte, & quandam A.D. de A. 
przd? Spinlter ex altera parte 3 Et ab & 
immediate poſt ſolempnizationem ejuſ- 
dem Maritagii tunc ad opus & uſum 
pred” ]. B. pro & durante termjno vite 
ſuz naturalisz Et ab & immed* poſt ejus 
deceſſum, tunc ad opus & uſum S. uxo- 
ris cjus pro & durante termino vite ſux 
natural'; Et ab & immed' poſt deceſſus 
Anglice the deceaſes iplorum przd? ].B, 
& 9S. uxoris £jus, & deceſſum eorum 

ſu- 
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ſuperviventis, 'tunc ad opus & uſum 
przd' C. B. pro & durante texmino vitz 
ſuz naturalis, Et ab 6 immediate poſt de- 
cefſus ipſorum pred? ]. B.& S. uxoris 
ejus & C.B. 6 decefſum corum ſupervi- 
ventis, tunc ad opus & uſum przd* A 
uXoris intenſe przd? C.B, pro 6 duran- 
te termino vitz fue naturalis : Et ab 6c 
immediate poli deceſſus ipſorum pred? 
J. B. & S. uxoris cjus, C. B. & A. uxo- 
ris ſuz intenſe, & decefſum corum ſu- 
perviventis, tunc ad opus & uſum here- 
dum de corpore pred? C.B. ſuper COr- 
pus pred' A. legitime procreat” vel fore 
procreand'z Et pro defecu talis Exit?, 

tunc ad opus & uſum hered'& aflign' 
pred? C.B. imperp*: Tenend? de Dom' 
per virgam ad voluntatem Dom? ſecun- 
dum Conſuetudinem Manerii pred?. 
Qui quidem Þ B, & $S. uxor cjus Citra 
ulc” Cur? obicrunt. Et modo ad hanc 
Cur* venit pred? C. B. in propria per- 
ſona ſua, & petit fe admitti ad przd' 
meſuagium ſive tenementum &. c#tera 
premitſa pred? cum pertin'. Cui Domi- 
nus per Seneſchallum ſuum conceſlit in- 
de per virg, (cifinam, Habend' & tenend? 
eidem C,B. & atbign' ſuis pro termino 
vitz {uz naturalis,Reman' inde prout ſu- 
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perius limitatur, Ac tenend* de Domino 
per reddit? per annum 50s, & alia {crvi- 
cia inde prius debit* & de jure conſuet?. 
Ee dat Domino de fine pro ingret{u fit 
inde habend' (ex libras, fecit fidelitatem, 
& admiſſus ett inde tenens. | 


Aliter ſuper Conditionem non 
performat* 


Compertum eſt etiam per Homagium 
ibid? quodB.R.qui tenuit ut fupra unum 
meſuagium five tenementum, decem & 
oo acras terre jacen' in communibus 
Campis de A, infra Manerium przd*, & 
viginti acras prati jacen'. in quodam 
Prato in A. pr&d? vocat* Hughes Mead, 
Alias.ſcilicet, primodie Maii, AnnoDo- 
mini 1659.extra Cur? ſurſum reddiditin 
manus Dom' per manus H. J. & N.B. 
duorum Cyuſtomar'Tenen? Manerii przd* 
ſecundum Conſuetud* Manerii illius 
przd? meſuagium five tenementum 6c 
cetera. premiſſa prxd' cum pertin* Ad 
opus & uſum C. D. hered' & aſſign? 
ſuorum imperpetuum, Sub hac tamen 
Conditione, quod fi przd* H.R. hzred* 
vel aſſign? ſui ſolverent vel ſolvi cauſa- 
rent przfat* C.D, Executor)”, aa. 

ve 


Precedents of Copies 


vel afhign* ſuis, cent.libr? legalis monetz 
Angl ad vel ſup ſecundum diem Maii 
qui foret in an? Dom' Millefimo ſexcen- 
tefimo ſexageſimo, tunc ſurſum reddit? 
przd* foret vacua & nullius effectus, ali- 
ter ſtaret in-plena poteſt' & virtute. Et 
modoad hanc Cur? venit przd* C.D. in 
propria perſona ſua, & petit ſe admitti 
ad przd* meſuagium & cetera premiſſa 
przd' cum pertin?. Cui Dom' per Sene(- 
challum ſfuum concetht inde per virgam 
ſcilinam, Habend? & tenend? cidem C.D. 
hered? & aſſign? ſuis imperpetuum, Te- 
nend* de Domino per virgam ad volun- 
tatem Domini ſecundum Conſuetudi- 
nem Manerii przd?, ac per reddit per 
annum decem ſolid? & alia fervicia inde 
prius debit? & de jure conſuet*. © Et dat 
Domino de fine pro ingreſſu ſuo inde 
habend' centum ſolidos,tecit fidelitatem, 
'& admiſſus eſt inde Tenens. 


Conceſſio tenementorum Cuſtomar per 
Dominum Manerii ad terminum vite, 
Remanere in Tallio, Remanere in 


feodo poſt Abatamentum. 


Compertumeſt etiam per Homagium 
ibidem quod quidam O. B. Ns - 
Unc. 
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fun? tenuit de Domino hujus Manerii 
die quo obiit fibi & hered? ſuis ad vo- 
luntatem Domini ſecundum Conſuetu- 
dinem Manerii przd* unum meſuagi- 
um five tenementum, viginti acras ter- 


.r#, viginti acras prati, quadraginta a- 


cras paſture, triginta acras boſcj, qua- 
draginta acras jampnorum & bruere, 
quinquaginta acras more, & centum a- 
cras mariſci cum pertin? in A. przd' in- 
fra Manerium przd*. Et quod pred” 
O. obiit de tali ſtatu ſuo inde ſeifit* per 
ſex annos jam ultim? elapſos & amplius. 
Et-quod quidam H.R. in jure A. uxoris 
ſux, quondam uxoris L.B. Armigeri 
filii pred 'O.B. immediate poſt dece 
przd' O.B, in prxd' meſuagium ſive te- 
nementum & c#tera premifla pred? 
cum pertin? abatavit, intravit, & in- 
trufit ſuper poſſeſſionem Dom' Manerii 
przd*, in exhzreditat* dicti Dom* Ma- 
nerii pred' ſucceſſorum ſuorum , & 
contra conſuetudinem Manerii ſui pred: 
a tempore cujus contrarii memoria ho- 
minum non exiftit in eodem Mane- 
rio uſitat' & approbat*z & exitus & 
proficua inde a tempore* mortis przd* 
O. B. ad ſuum proprium ufum hucul- 
que habuit & percepit, non capiend. 
pred 
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di* meſuagium five tenementum & ce- 
tcra premiſſa pred* cum pertin' extra 
manus Domini Manerii pred?, nec fecit 
inde Dom? finem pro eiſdem ſecundum 
Conſuetudinem Manerii ſui pred*. Et 
{ic prxd? H. R., tenuit & occupavit 
predict meſuagium five tenementum 
& c#terapremiſla pred? cum pertin? per 
pred? ſex annos ult? elapſos & ampli- 
us, contra ConſuctudinemManerii prz- 
dicti. Idco precepturm eſt Ballivo Manc- 
rii przd' ſeifire in manus Domini przd* 
meſuagium five tenementum & cetera 
premiſſa przd' cum pertin* quouſque, 
&c. Et Dominus modo habens inde 
ſeifinam ad humilcm petitionem pred? 
H, R. ex gratia ſua ſpeciali ad hanc 
Curiam concecſlit extra manus ſuas pred” 
meſuagium five tenementum & c#tera 
przmiſſa przdicta cum pertin' prefat? 
H. R. & A. uxori <jus ad terminum vite 
ipſius A, Et libcrata eſt cis ſeifina per 
virgam, Habend* & tenend' przd' me- 
ſuagium five tenementum 6c c#tera pre- 
miſſa przd?* cum pertin* prefat' H. R. 
& A. ad terminum vitz iptius A. ad vo- 
luntatemDorhini ſecundumConſuetudi- 
nem Manerii przd' 3 Et poli deceflum 
tpſius A» remanere inde quibuſdam me 
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& K. uxori cjus, Conſang* & proxime 
hered? pred” O. B. videlicet filiz pred? 
L. B. filii pred? O. B. & hzred' de cor- 
pore pred D. T. legitime procreat? 3 
Et pro defectu talis Exitus remanere in- 
de pretat' K- uxori predidi D. T. 8& 
hered? de corpore przd' K.legitime pro- 
creat? 3 Ft pro defectu talis Exitus rema- 
nere inde przfat? H.R. & hzred? de cor- 
pore predidi H. R. legitime procre- 
at'z Etpro defeQu talis Exitus remane- 
re inde przfat* A. uxori pred' B. R. & 
hzred? de corpore cju{dem A. legitime 
procreat* ; Et pro defcQu talis Exitus 
remanere inde cuidam V. S. & hzred? 
ſuis imperpetuum, Tenend' de Domino 
per virgam ad voluntatem Domini ſe- 
cundum Conſuetudinem Manerii pred? 
per reddit? & fervicia inde prius debit? 
& de jure conſuet'. Et tam przd* H.R. 
& A. uxor <jus quam pred? D. T. & K. 
uxor jus dant Domino de fine pro tali 
ingreflu {uo inde habend* de & inpre- 
mitſfis otoginta ſolidos, fecerunt Dom* 

idelitatem,& admfſi ſunt inde Tenentes 
modo & forma przdictis, -&c« 
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Surſumredditio tenementorum Cuſto- 
mar* pro vita, Remanere in feods, 
capt” per Seneſchallum extra Cur; 


Ad hanc Cuwiiam teſtatum eſt per 
T.P. SeneſchalP, quod primodie Janu- 
arii, Anno regni diQi Dom' Regis nunc 
duodecimo, A.L. gener' jacens inextre- 
mis ſarſumred* in manus Dom? per ma- 
nus di&i Seneſchal)li extra Cur' in prz- 
ſentia $.D.S. R. & D. ]. ſecundum cor 
ſuctud?* Manerii pred unum antiquum 
Cotagium five tenementum in quo ]. C. 
modo inhabitat, triginta acras terre, vi- 
ginti & ſex acras prati, & quadraginta a- 
cras paſturzcum pertin* in A. infra Ma- 
nerium przd?* vocat? Alexanders Farm, 
Ad opus & uſum J.uxoris cjuidem A.L. 
pro termino vitz ſuz ; Et poſt decefſum 
ejuſdem }. Remanere inde C.L, & H.L. 
filiis natu minoribus przd?* A.L & he- 
red' ſuis. Proviſo tamen ſemper & ſub 
hac Conditione , quod fi contingat a- 
liquem: pred? C. & H, obire fine hered? 
de corpore ſuo exeun”, quod tunc ipſe 
qui ſupervixerit habebit & gaudebit 
pred' Cotagium five tenement? & cetera 
przmifla 


Of Court Rolls... 
premiſſa pred? cum pertin' Gbi 8& hz- 


redibus ſuis imperpetuum. - Et ſuper hoc 


venit hic in Cur' przd' |. in propria per- 
ſona ſua, & petit ſe admitti ad Cotta- 
gium live tenement? & cetera premiſſa 
pred* cumpertin'. Cui Dominus per Se- 
neſchallum ſuum conceſſit inde per vir- 
gam ſcilinam, Habend* fibi in forma 
przd” ad voluntatem Dom” ſecundum 
Conſuetudinem Manerii przd'. Et dat 
Donr de fine pro ingreſſu ſuo inde ha- 
bend? quadraginta ſolid”, fecit fidelitat”, 
& admiſſus eſt inde tenens, 


Simile capt' per. Seneſchallum extva 
Cur” ad uſum viri & uxoris & ve- 
red* de corpore viri, remanere bered” 
wxoris in tallio, remanere viro preſen- 
tis tenentis pro vita in tallio, rema- 
nere preſentis tenentis pro vita in tal- 
lio, remanere in feods. 


Ad hanc Curiam teſiatum eſt etiam 
per przd* T. P. Seneſchallum ibidem, 
quod decima die Februarii, Anno Regal 
_ Dom' Regis nunc terriodecimo, T. 
]. venit coram prefat? Seneſch in propria 
perſona ſua, & ſurſumreddiditin manys 
Domini per manus diQi Seneſchalli ex- 

T | era 
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Preredents of Copies 
tra Cur' in prefentia L.D. C. K. & J.T. 
fecundum Confuecud?* Manerii - pred? 
Reverſionem unius meſaagit five tene- 
menti, ſexdecim acrarum terxe, dno- 
decim acrarum prati, 6 tredecirn acrar” 
paſturx cum pertin' vocat* Dlinghams 
Farme, ac Reverfionem duorum Cotta- 
giorum, ofodecim acrarom prati, & 
quatuordecim acrarum pafturz cum per- 
tin* in H.infra parochiam de A.Ad opus 
& uſu D.T.& K.uxoris ejus & h#red? 
de corpore przd' T. legitime procreat' 
cum poſt: mortem cujuſdam A. modo 
yxoris H.]. acciderint ; Et pro defeqyu 
talis Exitus de corpore pred? D.T. le- 
£itirme procreat” remanere inde prafat'K. 
uxori prefat* D. & hxred? de corpore 
ejuſdem A legitime procreat* z Et pro 
defeQu talis Exitus remanere inde prz- 
fat' H.J. & hzred' de corpore ſuo legi- 
t me procreat?; Etpro defecta talis Ex- 
1cus remanere inde prefat'A.uxori przd' 
H. ]. &hzred* de corpore cjuſdem A. 
Higitime procreat? 3 Et pro defettu talis 
Exitus remanere inde V.S:& h#rcd' ſuis 
imperpetaum. Quibus quidem D. T. 
& K. vxoricjus Dominus. per Senel- 
challum ſuum prz4d? ad hanc Cur' con- 


UMI 
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& tenend' pred? meſuagium, Cotagia bc 
c#tera 'premiſſa prad* cum pertin' in 


 Reverfione (ccundum Confuctud' Ma- 


nerii pred', cum poſt mortem pred? A, 
uxoris przd* H.]. accederint, prafat* 
D. & K. uxori ejus & hered* de corpore 
prxd' D, ligitime procreat'z Et pro 
defeQa talis Exitus remanere inde prz- 
fat' K. uxori prefat* D. & hered* de 
corpore ejuſdem K. legitime procreat? 
Ee pro defeQu talis Exitus remanerc in- 
de prefat* H.]. & hzred' de corpore ſuo 
legitime procreat'; Et pro defeQu talis 
Exitus remanere inde prefat* A, uxori 
przd? H.].S hered? de corpore cjuſdem 


. A. ligitime procreat'; Er pro defecu 


talis Exitus remanere inde V.S. & h#- 
red* ſuis imperpetuum ad voluntatem 
Dom' ſecundum conſuetudinemMaaerii 
przd” per reddit & ſervicia inde prius 
debit” & de jure conſuet?, Et pred? D. 
& K. uxor <jus dant Dom' de fine pro 
tali ſtatu ſuo inde habend' centum ſoli- 
dos, & admifhi ſunt inde tenentes modo 
& forma przd', Et przd' Dom' cog- 
noſcit (e fatisfaA* de pred? tine inde 
habend? pro meſuagio,cotagiis & czteris 
premiſlis pred? cum - pertinencils de 
pred? D. & K. uxore <jus cum prad? 
| T 2 me» 
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meſuagiurn, cottagia & c#ter ER 
_pred* cum pertinenciis poſt - mortem 
przd? A. uxoris przd' H. J. ad;manus 
ſuas devenerint. Et poſtea ad hanc Cur? 

venit przd* T. }. in propria perſona ſua, 
& hic in plena Curia ſurſyumreddidit in 
manus Domini tota jus, titulum, .cla- 
meum & intereſſe ſua in omnibus pred* 

meſuagio, cottagiis & cxteris pre- 
mifſis cum pertinenciis ad uſus-przxd?. 

Et ulterius remiſit, relaxavit, & omni- 
no pro ſe & heredibus ſuis quietum cla- 
mavit prefat' H. ], & A.uxori cjus tota 
Jus, titulum, clameum, interefle & de- 
wand ſua quz ipſe pred T. J. unquam 
babuit in przd' meſuagio cottagiis & c#- 
teris premiſſis przd* cum pertinenciis, 

Habend? & tenend* omnia & fing? pred” 

meſuagium, cottagia & cetera przmiſſa 
przd cum pertinenciis przfat H.]. 6 
A. uxori <cjus pro termino vitez pred? 
A. & poli deceſſum ejuſdem A xemane- 
reomnium pred' terrar * & tenemento- 
rum cum pertinenciis przfat* D. T. & 
K.uxori cjus & hered' decorpore przd' 

D. legitime procreat'z & pro defetu 
talis Exitus remanere inde prefatz K. 
uxori pred* D. & hercd* de corpore 


tjuſdem. K. os procreat* 3.Et pro | 


V1 defectu 
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defeQqu;talis Exitus remanere-inde pre-, 


fat H.].& hered' de corpore pred? H.]. 


legitime procreat*z Et pro defeQu talis: 


Exitus remanere inde prxfat* A. uxori 


prz#d”? H, F. &.haered? de corpore cjuſ-, 
dern, A. legitime procreat?z Et pro de-, 
tectu talis Exitus remanete inde prefar?: 
V. 9;& haered? ſuis imperpetuum ad vo-, 


luntatem. Domini ſecundum Conſuetus: 


dingm Manefrii predicti, 8c; T5 


Preſentamentum de morte Coheredis ubi 
tenements cuftomar* deſcend' wnica 


fratri & heredi; 


2 Comperturn elictiam per Homagium 
ibidem, quod T.S. quitenuit fibi & he> 
red” ſuis de Dom? hujus Manerii ſecun+ 


dum Conſuetud* Manerii przd* unum ' 


meſyagium five tenementum, 'duocotta- 
gia, tria Tofta, unum Columbare, unum 
Gardinum, duo Pomaria, quinquaginta 
acras terre, viginti acras prati,ofoginta 
& ſeptent acras paſture,  centum acras 
boſci,  ducentas acras Jampnor' & brn- 
ere,& {exagint' acrasMatifci cum pertiu' 
in A; ante.hanc Cur” obiit inde feifitug. 
Et quod H:S. eſt unicus frater & heres 
proximus pizd* T. S.. & plene zfatis, 

Tx: qui 
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qui preſehs hie t@/Cur” petit ſe admitti 
tehenten 'ad ormnia terras & tenementa 


Cuftoineria de quibus ipſe przd* T. S. 
obilt inde ſeifitus, videlicet ad pred” 


 meſuagium, cotagix, terras, tenementa, 


& c#tera prethifſa pred? cum pertin? 
in A. pred” infra Manerium pred”, Cui 
quidem H.S:Dominus per Senefchallum 
frm pred? conceflit inde per virgam 
ſciſinam, Haben&”& tenend” Gbi & hx- 
red* ſuis, Tenend?* de Domino per vir- 
gim ad volumtarerm Domini ſecundum 
Confuetudinem Manerii przd? per red- 
dit* & ſervicia inde prius debit? &de jure 
conſuet', Et dat Domino de fine pro 
Ingrefſu ſuo'inde habend? decem libras, 
& fecit Domino fidelitatem, & admifſus 
ti inde tenens. 0 


Similis diſcenſus filio & bevredi de 
terris cuſtomer” tent? in- Coparce- 
 werio, : 


Compertum eſt etiam per homagium 
tbidem, qu0J quidam H.B. qui tenuit de 
Dom? hujus Manerii ut Parcenerjus (c- 


'taiidum Conſiterudinem Manerii przd' 
_ 'tria meſuagia, tria Cotagia, ſexaginta 
acras terr#,-leptnaginta prati, & —_— 
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Dmittance, in-Chapi9, 
15,18, 19. Num &,'g- 
Aﬀerement, in chap. 8. 15+, 
Alienation, chap. 18. 
Amercement, chap.9.num. 4. 
ch. 8,9,16,38. 
Attorney, ch. 19. 
Ancient Demeſne, ch, 11, 
Aid, ch. 35+ 


B 
Ailiff, chap. 10. 
B Behavigur, perſons of 
ill behaviour,ch-q.num.3. 


ch. 9. '. 

By-lagps, cb. 1g. nul» 10, 

Ch. 39. | 

= 

"$4 chap. 40. 
Charge, cb. 18, 


—— 


Common, ch. 18, © 

Condition, ibid. 

Copyheld,Granr, ch.19. Suſ- 
pend, chap.20.Deſtrayed, 
chap. 20. Forfcir, ch, 21. 
| in whatScarutes jncluded, 
C Tio _ 

Copybolder, How he may paſs 
his Land, ch. 18. © Confi- - 
dered atcommon Law.ib. 
By the cuſtome,j/bzd. fie 
he may'ſue or be ſued, 
ch. 26. 

Corporation, ch. 19, num. 3. 

Court, what ir is, chapter I. 
How many kinds there 
I9. num... 


. Court Baron, what it is,ch.30. 


The kinds of ir, ibid. . 
Where tobe Wt. Is 
When tobe kept, ch. 13. 
Who ſuitors there, ch.14. 
The power of this-Court, 
ch 14. Thearder of kee- 
Ping ity ch. 16, 39. 
, 4 Ca- 
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Cuſtome, whar it is. ch.19, 


ch. 19. num. 11. Gopd or 


not, chap. 19. num. It. |. 


in, ch.1o, 18, 27. How it 


ſhall be raken, chap. 19. |. 
nem. 11 Loſt chap, 19-7 


NuM. IT. 
Ceurtefie, Tenant wo the 
Conrteſs ie, ch. 18. | 


oy f- 
Dfc.< , chap, 9. num. 4- 


ch 4 P. 9. 
.Demeſnes, of a Manor;chi1 ' 
Deodand, ch. 40. * 
Debr, ch. 8; 16. 


Diſtontimuznce, ch.18, 


Diftreſs; ch. 8, 16. ch. $42,396 


Deſcent, ch,18, 19. num. 8, 
* Diſſeifor, ch. 19. 
Dower, ch. 18, 19. ch, 3, 


*Siray, th J, 9, 40. 

1. Eſcheat, ch. 4 

* Efirear, ch. 8. 
Excepnien, ch. 18, 


1/5 q o oy 
| — path, what 1 ir is, "y 32. 


How ro. be inforced, 
6" ch: 32. : 
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: | Felony, ch, 9. num. 4. ch.g. 
num. I. The kinds of ir, 


Feloa.ch.19.num.2 4.ch.22. 
Fine for puniſhmenr,ch.9,8, 
15,18, 15- num. 8. ch. 38. 
Fine for income , chap. 19. 
num. on ch. 27. p- 
*Forfeiture, ch. 19. num. 3. 
Ch. 21, 22, 23, 24. 40. 
Freeholders, ch. 102 15. 


G 


Ardian, ch. 19. num.3. 
Ch: '22, 34- 
Grant, ch. 18, x9; num, 8, 


Erriot, what i it 3 ,Ch. 36. 
The kinds, ch. 36. 
How recoverable, ch.36. 


Homage, what it ts, ch.'$2. 
How to be. inforced, 1bid. 


- Husband and wife, chap. 19. 


NUI. 3, 4.5» ch, 22, * 


Afeifument, chap. 39. 
Incertatnty, ch.1g.num. 
$,79, 8, IIs 
Infant, ch, 1g. num. 2: 3, 4+ 
chap. 22, 
Jean Poa: 19.num. 4+ 
. 8. 


Fudge of a Leet, ch, 2, 


UM 
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| Jury, < , 2,8 . Y 
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Night ſervice , what, 
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enforced, Fe 19. | 
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_ what it is, eh234 | 


The nature of it ,ch. 3. 
- Where to be kepr, <h. 4» 
When to be kept, ch. 5. 
Suitors there, ch. 6. 
The power thereof, ch. 5. 


The order of keeping it, 


ch. 9. 
Licence, ch. 10> 19. num. 3. 
ch. 27. 
Limitation, ch. 19. num. 11. 
Lord of a Manor, ch, 10, 19. 
nm, 2, 


Anor, what iris,ch.11. 
The parts of ir, ibjd, 
Suſpended, ch. 19, 
Deſtroyed, thid. . 
Mortmain; ch 42. 


N 


Now chap. '8, ; 

Now compos me tis , 

ch. I9, num, 3 . 

Na ch. 22, 3 q 5 

ajances, chap. 7. num, 3, 

ch, 9. P ; Os: 3 
Oo 


Ath chap- 9. 
> 0 9. npm: 4- 
ch 

Ont-law, ch. 19, num, 3} 


P 


| rn ns —_ it ls, 
ch. 19.num.-8 
Good or nor, ch, 10, ns, 
19, num. 8. 

Preſentments, ch, 8, 18, 19. 
num. 8, 


R 
R £54 what itis, ch. 25. 


How to be forced: ibid, 
Rent, what ir is, ch, 42. 
The kinds thereof,ch. 47. 
num, 2 
Means ta recover it»ch.42, 
num. 4 


num. 16. 


| Rolls of the C ourt, chap.153 


a 2 Ser- 
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Ervices, what, ch. Thy 
Spcag what i irs, < 30. 


Steward, chapter 10, 19. 
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Enure, what it is:ch. a8. 
The kinds of ir, ibid. 
Traverſe, ch. $. 
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& quinquaginta acras paſturz cum per- 
tin' in A. infra Manerium pred? fimul 
cum |. B.fratre ſuo, {ibi hered? ſuis, obiit 
citra ule Cur' inde ſeiſit', Et quod qui- 
dam L.B.eft cjus filius & proximus he- 
res quoad-medictat* pred* meſuagiorum, 
Coragiorum, terrarum & tenementorum 
przd? cum pettin', & plene =tatis 3 qui 
praſens hic in Cur? petit ſe admitti te- 
nentemad pred? medictatem pred? ter- 
rarum '& tenementorum cum pertinen- 
ciis. Cui quidem L. B. Dotninus per 
Senefchallam ſuum pred' conceflic.in- 
de per virgam ſciftinam, Habend'? & te- 
nend? fibi 6&©:hzred? ſuis 'in Coparcene- 
rio cutn'prefat* ].B. Tenend' de Domi- 
no per vitgam ad voluntatem Domini 
ſecundurn conſuetudinem Manerii pred” 
per reddit” 6c ſervicia inde prius debit 
& de jure confuct'. Et dat Dominode 
fine:;pro ingreſſu (uo inde habend? qua- 
draginta (olidos, & fecit Domino fide- 
litatern, & admifſus eſt inde tenens. 


Surſumredditio in Curia per 
Seneſchallum, 


Ad hanc Curiam venit A. B. unus Cu- 
ftomar* tenent? hujus Manerii in propria 
per- 
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perſona ſua, & ſurſumreddidit.inmanus 
Dom? per manus Seneſchalli ſui' przd* 
unumCottagium cum pertinenciis yocat' 
$ledens, ac Uuodecim acras terre jacen? 
in communi: Campo de A. pred” yocat? 
le Mar(þ field, videlicet unamacram inde: 
ſuper ftadio ibidem vocat? Carters Fur 
long, inter terras Georgii Cambridge cx 
orientali parte; & terrasWillieltni Fohn- 
ſon ex octidentali parte ibidem, & abut- 
tan* ſuper-terram Capitalem ypcat 4 
Headlaad<£uju{dam Joharmis:Ingerfole 
ibidem ex-parteauftraliz quatuor feli- 
ones inde (per:eftimat? unamacram) ja- 
<ei ſuper fiadioibidem vacat*? #ebfters 
Farlong, inter'terras Willielmi Wilſon 

generoſie# parteauſirali,” & terras Joſe- 

phi Tiler ex parte borealiibidem;, & a- 

battan* ſuper communem/viam ibidem 

-ex parte orientali.inde 3. duas acres inde 

-Jacen* ſuper eodem ſtadiovocat WYebfiers 

"Furlong; juxta terras pertiried Collegio 
vocat” Caius College in Cantabrigia ex 
parte boreali, & abuttan* ſuper ditam 
commun'” viain ibid? ex parte orientali 
inde ; duas rodas-indejacen' ſuper ſtadio 
ibidem vocat* Long Furlong, inter terras 
Manilii Willoughby generoli ex parte 
orientali, & terras prehonorabilis Edry, 

Gom- 


UMI 
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Comitis Clarendon ex parte occidentali, 
& abuttan' ſuper Rivolum ibidem vocat? 

Stareden Brook ex parte boreali inde; tres 
rodas inde jacen'ſuper dicto ſiadio vocat” 
Long Furlong, inter terras Johannis Jor- 
dan Armigeri ex parte orjentali, & ter- 
ras Henrici Godfrey Militis ex parte oc- 
cidentali, & abuttan* ſuper dictum Ri- 


| volum ibid* vocat* Stareden Brook ex 


parte boreali inde; tres alias rodas inde 
jacen' ſuper diQto ſtadio vocat" Long Fur- 
long, inter terras Roberti Baker generoli 
ex parte occidentati, & terras Willielmi 
Arter ex parte orientali inde, & abuttan? 


ſuper dictum Rivolum ibidem vocat* 


Stareden Brook ex parte boreali inde; ſex 
ſcliones inde (per #liimationem unam a- 
cram & dimidium untus acre )jacen' ſu- 
per ſtadio ibid* vocat* Church Furlong, 
inter terras Roberti Jaſon Baronetti ex 
parte auſtrali, & terras modo 
Dom' hujus Manerii ex parte boreali,8& 
abuttan' ſuperCaemeterium Eccleliz pa- 
rpchialis de A. ex parte orientali inde; 
{ex alias (cliones inde(continen? per zſti- 
mationem unam acram & dimidium u- 
nius acrZ)jacen' ſuper codem fiadio vo- 
cat? ChurchFarlong, inter terras Suſannz 
Carter viduz ex parte boreall, & terras 
Hugo- 


' 28x 


R 


| HugonisC]aver generoſ! ex parte auftriti,” 
& abuttan* Tuper prxd' Ceemeterium' 


W 
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Ecclefiz parochialis'de A.pred? ex parte 
orientali inde; dimidium unjus acre in- 
dc exiftens Capnt, vocat* the Headland, 
cjuſd* ſtadii vocat* the Church Parlong 3 
unum aliad dimidium unfus acre inde 
jacen' ſuper ſtadio vocat*theHill Frrlong, 
inter terras prenobilis Georgi Ducis 
Bukinghamiz ex parte orientali, & ter- 
ras pertin* Magiſtro, Sociis & Scholari- 
busCollegii SanRiJohannis inCantabri- 
gia ex parte orientali, & abuttan?* ſuper 
quaſdam terras ibidem vocat* Stirchleys 


Heydons ex parte auſtrali inde; unum 


alind dimidum unius acrzinde jacens ſu- 
per codem ſtadio vocat? the Hill Furleng, 
inter terras Georgii Mountague generoſt 
ex parte oricntali inde, & terras diQi 
modo Dom? <uidem Manerii ex parte 


occidentali, & abuttan' ſuper dias ter-- 


ras ibidem vocat* Stirchleys Heydons ex 
parte aufirali inde; duas rodas inde ja- 
cen. ſuper ſtadio ibidem vocat*DirtyFur- 


* bong, inter terras Johannis Whitby Ar- 


migeri ex parte meridional, & terras 
Ambrofii Gregory generofi ex parte ſep- 
tentrionali, & abuttan* ſuper magnum 
Boſcum vocat' Gayers Wood ex partc 

occi- 
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eccidentiliinde 3 daas alias rodas inde 
jacen* ſuper dio ftadio vocat* Dirty Fur- 
leng, inter terras Jacobi Scott ex parte 
ſepteatrionali, & terras Dionifii Antro- 
bus generofi ex parte meridionali, 6c 
abutran'ſuper 'diA* Boſcum vocat? Gay- 
ers Wood ex parte occidentali inde : Ad 
opus & uſum Johannis Rider, hered' & 
aſſign? ſuorum imperpetuum, Cui qui- 
dem Johanni Rider Dom? per Seneſchal- 
lum ſuum conceſſit inde ſeilmam per vir- 
gam,Habend? fibi & hered' ſuis, Tenend' 


de Dom' per virg' ad voluntat' Dom? ſe- 


cundum conſuet*Manerii przd? per red- 
dit? & ſervicia inde prius debit* & de 
jure confact*. Et dat Dom' define pro 
ingreſſuſuo inde habend? viginti fex ſo- 
lid? & oco denar”, fecit fidelitatem, 6 
admiſſus eſt inde tenens. | 


| Copia Rotuli Curie, five extra@? ſur- 


 ſamredditionis e rotulis Cur”, 


f. A D Curiam Baronis ]. P. Militis, ray wp" 


Domini Manerii przd*, ibidem *” 


þ <_ , , cum Mem- 
tent die Lunz primo die Septembris; srjg, 


Anno Domini millefimo ſexcenteſt- 
mo ſexageſimo tertio, annoque Regni 
Domini noſtriCarolliSecundi, Deigratia, 

An- 


bs Et , Fs LY 


"Precedlnts of 'Capizi) 6 Ke. 
Angliz, Scotiz,” Franciz 6 Hibernis 
Regis, fidei Defenlaris, &c. tertiodeci- 


mo, coratn Franciſco Wyat Armigero; 
Sxvcſthallo ibidem, Irrotulatur lic. 


' Ad hae Curiam venit L. C.unus Cu- 
Romar* tenen? hujus Manerii'in propria 
perſona ſua,-8 ſurſumreddit'in manus 
Domini per'manus Seneſchalli ſui przd* 
ſecundum Conſuctud” Manerii predicti 
unum meſyagium five tenementum 8 
triginta acras prati & paſturz cum per- 
tin* in A. przd' infra Mancrium pred?, 
Ad opus & ulum ]. C. hzred? & afhgn”” 
ſuorum imperpetuum. Cui Dominus per 
Seneſchallum concefſſit inde per virgam 
ſeifinam, Habend fibi & heredibus ſuis, 
.Tenend' de Domino per virgam ad vo- 
Juntatem-Domini ſecundum Conſuetu- 
dinem Manerii przd per reddit” & 
Fervicia inde prius debit & de jure con- 
ſaet*. Et dat Dom' de fine pro ingreſſu 
ſuo inde habend* quinquaginta ſolid',fe- Þ- 
cit fidclitar! , & admiſſus eſt inde Tenens: | 
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